


































































142 FERC ¶ 62,256

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

FirstLight Hydro Generating Company Project No. 2576-139

ORDER MODIFYING AND APPROVING SHORELINE MANAGEMENT PLAN
PURSUANT TO ARTICLE 407

(Issued March 27, 2013)

1. On June 30, 2009, FirstLight Hydro Generating Company (licensee) filed a 
shoreline management plan (SMP) for the 114.9 megawatt (MW) Housatonic River 
Hydroelectric Project (FERC No. 2576) pursuant to article 407 of the project license.1  
The licensee supplemented the proposed SMP on December 4, 2009, and April 20, 2010.  
The Housatonic River Project is located on the Housatonic River in Fairfield, Litchfield 
and New Haven Counties, Connecticut.

PROJECT DESCRIPTION

2. The Housatonic River Project is comprised of five developments, which 
encompass lands located within 3 counties and 14 towns.  The Falls Village and Bulls 
Bridge developments have shoreline uses that are historically related to conservation and 
public recreation, while the Rocky River (Candlewood Lake), Shepaug (Lake Lillinonah) 
and Stevenson (Lake Zoar) developments have significant shoreline residential 
development.  Most of the land within the project boundary at each of the developments 
is owned by the licensee, with the exception of Lake Zoar.  

3. The five developments of the Housatonic River Project are described as follows:

The Falls Village Development (9 MW) is located about seven miles downstream 
of the Massachusetts/Connecticut border in the towns of Canaan, North Canaan, and 
Salisbury and consists of a four-mile-long impoundment with a surface area of 150 acres 
at a normal maximum elevation of 632.2 feet National Geodetic Vertical Datum 
(NGVD).  In general, the project boundary follows the elevation contour of 633.2 feet 
NGVD.  The impoundment lies behind a concrete dam and the project boundary around 
Falls Village is approximately 18 miles in length.  No residential or commercial 
                                             

1  The Order Issuing New License (107 FERC ¶ 61,305) was issued June 23, 2004. 
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development exists at Falls Village. 

The Bulls Bridge Development (7.2 MW) is located 25 miles downstream of Falls 
Village in the towns of Kent and New Milford.  Bulls Bridge has a 2-mile-long 
impoundment with a surface area of 120 acres at a normal maximum operating elevation 
of 354 feet NGVD.  In general, the project boundary follows the elevation contour of 354 
feet NGVD.  The project boundary around the development is 15 miles in length.  No 
residential or commercial development exists at Bulls Bridge.

The Rocky River Development (31 MW) is located seven miles downstream of 
Bulls Bridge.  Water from the Housatonic River is pumped into Candlewood Lake in the 
towns of Sherman, New Milford, Brookfield, Danbury and New Fairfield.  Candlewood 
Lake has approximately 60 miles of shoreline and a surface area of 5,580 acres at its
normal maximum operating elevation of 428.1 feet NGVD.  In general, the project 
boundary follows the elevation contour of 438.1 feet NGVD.  Two-thirds, or 66.42 
percent, of the Candlewood Lake shoreline is characterized by residential or commercial 
development.

The Shepaug Development (37.2 MW) is located on the main stem of the 
Housatonic River downstream of the Rocky River Development in the towns of 
Southbury, Newtown, Brookfield, Bridgewater, Roxbury and New Milford.  Lake
Lillinonah is approximately 13 miles long with a surface area of 1,870 acres, and is 
operated at water levels ranging from 193.8 to 198.3 feet NGVD.  In general, the project 
boundary follows the elevation contour of 208.3 feet NGVD.  Less than one-third, or 
28.03 percent, of the Lake Lillinonah shoreline is characterized by residential or 
commercial development.

The Stevenson Development (30.5 MW) is located downstream of the Shepaug 
Development in the towns of Monroe, Oxford, Newtown and Southbury.  Lake Zoar is 11 
miles long with a surface area of 1,063 acres at a normal maximum operating elevation of 
101.3 feet NGVD.  In general, the project boundary follows the elevation contour of 
108.3 feet NGVD.  Almost half, or 46.76 percent, of the Lake Zoar shoreline is 
characterized by residential or commercial development.

BACKGROUND

4. Article 407 of the license requires the licensee to file a SMP with the Commission 
that provides for safe public access, conservation of environmental resources, and 
shoreline/riverfront development consistent with project and non-project needs and 
demands.  The plan is to include: (1) the purpose and scope of the plan; (2) how the plan 
was prepared; (3) the licensee’s policies and guidelines on shoreline use; (4) any special 
management measures (e.g., adopt-a-shoreline program); (5) a description of how the 
plan will be implemented (including guidance for prospective applicants for non-project 
uses of project lands, the licensee’s review process, and plan for monitoring activities);
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(6) the identification of a vegetated buffer zone; (7) maps of, and provisions for re-
vegetating disturbed licensee-owned lands with re-vegetation potential; (8) a public 
education component; (9) procedures to maintain access for adjacent landowners; (10) 
provisions for identifying opportunities to provide conservation easements; (11) a 
provision to share existing digital mapping data; (12) an inventory of existing shoreline 
facilities; (13) an inventory of aesthetic resources; (14) erosion control measures; (15) 
conservation restrictions for licensee-owned lands within the project boundary not 
already dedicated to open space; (15) a feasibility report on conserving critical project 
lands; (16) a discussion of local zoning and land use regulations; (17) a schedule and 
process for reviewing and updating the SMP every six years; and (18) the identification 
of land that could be used as staging areas for patrol and water quality monitoring 
activities.

5. The plan is to be developed in consultation with the U.S. Fish and Wildlife Service 
(FWS), National Park Service (Park Service), Connecticut Department of Environmental 
Protection (CTDEP), Housatonic Environmental Action League (Action League), 
Housatonic Valley Council of Elected Officials (Elected Officials), Housatonic Valley 
Association (Valley Association), Appalachian Trail Conference (Trail Conference), 
Appalachian Mountain Club (Mountain Club), Housatonic River Commission (River 
Commission), Adirondack Mountain Club (Adirondack Club), American Whitewater, 
Trout Unlimited, Lake Lillinonah Authority (Lillinonah Authority), Candlewood Lake
Authority (Candlewood Authority), and Lake Zoar Authority (Zoar Authority).  

6. On July 27, 2006, the licensee filed its shoreline management plan (original SMP)
pursuant to license article 407.  The original SMP was modified and approved by 
Commission staff on July 3, 2007.2  On October 29, 2007, after considering several 
requests for rehearing, the Commission rescinded the 2007 order, remanded the SMP to 
Commission staff for further action, and dismissed the requests for rehearing.3  In its 
June 30, 2009 filing of the proposed SMP, the licensee withdrew its original SMP 
application.

LICENSEE’S PROPOSAL

7. The licensee states that the purpose of the proposed SMP is to resolve all 
outstanding matters related to license articles 407 (article requiring the SMP) and 413 
(the standard land use article).4  The proposed SMP includes provisions for the following: 
                                             

2  120 FERC ¶ 62,010.

3  121 FERC ¶ 61,095.

4  The standard land use article gives the licensee broad authority to authorize 
relatively routine non-project uses and occupancies (e.g., riprap, small boat docks, etc.) 

(continued)
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(1) fees for commercial non-project uses, but no fees for non-commercial non-project 
uses; (2) establishing and protecting vegetated buffer zones and an associated vegetated 
buffer education program; (3) limiting boat traffic and enhancing public safety on project 
lakes; (4) conserving undeveloped shoreline lands; (5) regulating shoreline vegetation 
removal, derelict docks, boat moorings, swim areas, stormwater systems, fire hydrants, 
pump-out stations, motorized vehicles, and seawalls; (6) convening a lake advisory 
committee and river advisory committee (Advisory Committees) to help implement the 
SMP;5 (7) enforcement of the SMP and an appeals process; (8) an education program for 
the public, contractors, and real estate brokers; and (9) a publicly-available Geographic 
Information System (GIS) for shoreline permits.

8. The SMP filing also includes: (1) a land-use agreement between the licensee and 
several local municipalities for the purpose of applying local wetland, zoning, building, 
and health permit standards to non-project uses of project lands and waters; (2) boat dock 
guidelines that would apply to new or modified residential and commercial docks; and 
(3) maps of the shoreline, including shoreline designations (i.e., commercial, 
conservation, developed recreation, privately-owned undeveloped, project operations, 
and residential).

9. One of the most contentious issues in the original SMP, of which the Commission 
rescinded its approval on October 29, 2007, was the licensee’s collection of annual 
administrative fees to offset its costs of administering the SMP.  In its efforts to resolve 
issues and gain the support of various stakeholders for the proposed SMP, the licensee 
does not propose to charge administration fees for non-commercial shoreline uses. 

AGENCY CONSULTATION AND PUBLIC NOTICE

10. The licensee’s initial consultation process for the original SMP took place between 
July 2005 and September 2006, and included a total of 15 stakeholder meetings.  The 
Commission staff issued a public notice of the original SMP on August 2, 2006, and 
received a number of responses that are described in further detail in the July 3, 2007 
order.  After the July 3 order was issued, a number of entities filed requests for rehearing, 
and the Commission rescinded the July 3 order and remanded the SMP to Commission 

                                                                                                                                                 
without Commission approval.  

5 The licensee proposes that the Advisory Committees will serve as forums for 
ongoing activities related to the SMP and meet at least once per year for the first three 
years after Commission approval of the SMP, after which the licensee would decide 
whether any further meetings are necessary before reviewing, updating, and submitting 
changes to the SMP, as appropriate, every six years.
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staff for further action.  The Commission staff issued several public notices and received 
numerous comments on various iterations and supplements to the original SMP from 
around December 30, 2007, until the revised SMP was filed June 30, 2009.6  
Additionally, the consultation process for the currently-proposed SMP included several 
discussions and public meetings with interested entities from July 2008, until the filing of
the proposed plan. These entities included local municipalities, resource agencies, lake 
authorities, and other stakeholders.

11. On February 24, 2010, the Commission staff issued a Notice of Application for 
Amendment of License and Soliciting Comments, Motions to Intervene, and Protests for 
the SMP.  In that notice, the Commission staff indicated that the SMP had been modified 
from the original SMP, any entity that previously intervened is a party to the current 
proceeding, and interveners that may wish to modify their previous comments to apply to 
the revised SMP could do so.7  Numerous comments and interventions8 on the SMP were 
filed by individuals as well as consulted entities before, during, and after the most recent
public notice period, and so all comments on the SMP will be considered here.9  

                                             
6  On December 14, 2007, and August 19, 2008, the Commission issued public 

notices soliciting comments on the original SMP. 

7  Previous intervenors are the Candlewood Authority, Town of New Fairfield, 
State Senator David J. Cappiello, Candlewood Lake Users and Boaters Association, 
Town of New Milford, Lake Lillinonah Authority, Scatacook Shores Homeowners’ 
Association, Attorney General Richard Blumenthal, U.S. Department of the Interior, 
Maywood Farm, and Friends of the Lake.

8  In addition to those intervenors included from the prior proceeding, the 
intervenors in this proceeding are CTDEP, Town of Sherman, City of Danbury, Holiday 
Pointe Association, Knollcrest Tax District, Phyllis Schaer, Louis Braun, Sal and 
Maureen Bellino, Rowland Hanley and Shannon Alt, John Smith and Martha Vunk, Paul 
and Marie Quinn, Renate Tilson, Roseann DiMatteo, and Albert Burgasser.

9  Comments were filed by Appalachian Trail Conservancy; Housatonic Valley 
Chief Elected Officials; City of Danbury; Connecticut Department of Environmental 
Protection; U.S. Fish and Wildlife Service; U.S. National Park Service; Housatonic River 
Commission; Connecticut State Senator and Representatives; Governor of Connecticut; 
Adirondack Mountain Club; Candlewood Lake Authority; Connecticut Attorney General 
Richard Blumenthal; Lake Lillinonah Authority; Town of New Fairfield; Mr. Harold N. 
Bemis; Friends of the Lake, Inc.; Mr. Richard A. Moore; Knollcrest Tax District; The 
Candlewood Isle Association, Inc.; Housatonic River Commission; Ms. Paula Moliterno; 
Scatacook Shores Homeowners’ Association, Inc.; Mr. Ed Fraser; Robert and Alicia 
Bernhardt; Millstone Ridge Tax District; Candlewood Lake Users and Boaters 

(continued)
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However, the licensee revised its proposed SMP after many of these comments were 
filed, so this order focuses on comments that are relevant to the currently-proposed SMP.  
A majority of the comments filed previously relate to issues that are no longer proposed 
by the licensee (i.e., charging dock owners administrative fees).

12. In general, the City of Danbury and Towns of Bridgewater, Monroe, New Milford, 
Newtown, and Oxford each support the proposed SMP, whereas the Candlewood 
Authority, Candlewood Lake Users and Boaters Association, Valley Association, and 
CTDEP support the proposed SMP with caveats that the Commission require certain 
specific modifications to the SMP. The Park Service, Lillinonah Authority, Housatonic 
Valley Council of Governments, numerous individuals, and the towns of Sherman, 
Southbury, Roxbury, Kent, New Fairfield, and Brookfield oppose the proposed SMP.  
The U.S. Department of the Interior (Interior) does not indicate support or opposition, but 
provides comments on the SMP.  

13. Comments in opposition to the proposed SMP, and the suggested modifications of 
those entities in favor of the proposed SMP, focus on the following issues: (1) the 
licensee’s jurisdiction over deeded rights held by adjacent landowners; (2) overcrowding 
of Candlewood Lake, including recommendations for the limitation of future dock 
installations; (3) a lack of measures or criteria in the SMP for protecting shoreline lands
(and a recommendation to require the licensee to protect all remaining licensee-owned 
lands); (4) the licensee’s authority over the SMP rather than the Advisory Committees’ or 
consulted parties’ authority; (5) a need for the licensee to control or mitigate for invasive 
weeds; (6) the allowance of concrete seawalls instead of more environmentally-beneficial 
alternatives; (7) the need for marine sanitation management and pump-out facilities; 
(8) grandfathering of existing dock facilities; and (9) the size of financial contributions by 
the licensee for public recreation facilities, public safety, and law enforcement.

DISCUSSION

14. The SMP satisfies many of the requirements of article 407, though several details 
require further clarification.  Further, while the licensee adequately addressed and/or 
incorporated the majority of the comments it received into the SMP, a number of issues 
remain unresolved and are addressed, below.  

                                                                                                                                                 
Association, Inc.; Mr. Jeffrey Mortara; State Representative Mary Ann Carson; State 
Senator David J. Cappiello; the Town of New Fairfield; Mr. and Mrs. Bruno Mejean; Mr. 
and Mrs. Vincent Murphy; Mr. Robert Stryker; Mr. James S. McAlister; Mr. Heibert C. 
Dawkins; Ms. Sharon Stone; Mr. John Eidt; Mr. James Barzza; and Mrs. Mary Lou 
Barzza,
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Deeded Rights

15. Several landowners adjacent to the project indicate that they own in fee land 
outside the project boundary, above the 440-foot contour at Candlewood Lake, but that 
they also hold rights to access, occupy, pass, and repass over project lands, and construct, 
among other things, docks of simple construction within the project boundary.  The 
licensee acknowledges that a number of adjacent landowners possess certain deeded 
rights to access project waters, but that the number and extent of such rights is 
unknown.10  The Candlewood Authority believes that the licensee should identify the 
number of unexercised deeded rights for docks on Candlewood Lake in order to help plan 
and manage future recreational pressures.  The licensee responds that, in addition to it not 
being able to determine the extent of unexercised deeded rights at the project, such an 
effort would not be productive, nor does the adjudication of property rights fall under the 
Commission’s jurisdiction.

16. A licensee is required to acquire and retain all interests in non-federal lands 
necessary or appropriate to carry out project purposes.11  These interests can be obtained 
through easement, fee title, leases, and other types of conveyances. The instruments of 
conveyance define the extent of the licensee’s right.12 The inclusion of lands within a 
project boundary serves the function of indicating that the lands are used in some manner 
for project purposes.  However, the mere inclusion of lands within a project boundary 
will not restrict landowner uses, since such inclusion does not itself create or alter 
property rights.13  Thus, this order does not impact property rights.  The licensee is 
correct in its assertion that the Commission does not have the authority to adjudicate 
property rights.  Whatever rights an entity has in lands within the project boundary, 
whether conferred by deed, lease, easement, or other conveyance, will not be altered by 
our action regarding this SMP.  For these reasons, it is not necessary to require the 

                                             
10  It appears that some parcels of land had specific deeded rights to use project 

waters, and some such parcels were subsequently subdivided to multiple landowners.  
The licensee contends that the extent to which such deeded rights would transfer to each 
subdivided parcel remains unknown, because the question has not been decided in court.

11  See standard Article 5 of the project license.

12  Any disputes regarding property rights are not within the Commission’s
Jurisdiction; rather, they are matters for state courts to resolve.  The project consists of 
“all lands, to the extent of the licensee’s interests in those lands, enclosed by the project 
boundary” shown in the Exhibit G (Project Boundary) drawings. The current Exhibit G 
drawings for the project were approved in the 2004 license order.
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licensee to identify the number of unexercised deeded rights at the project.  Further, 
because the licensee permits the construction of all new and modified docks at the 
project, the licensee will be able to track through time the number of new docks 
constructed.  When and if the licensee determines that new boat docks would not be 
allowed in the future (for project- or development-specific reasons), the licensee has the 
authority to deny permits applications.  If the licensee does not have the adequate rights 
to do so, the Commission could require the licensee to obtain these additional rights.

17. Some individuals believe that the proposed SMP infringes upon their deeded 
rights in several ways, including the licensee’s reservation of the right to issue dock 
permits, regulate dock sizes, impose dock fees, and require vegetative plantings.  We 
disagree.  As noted above, the licensee must secure all interests in non-federal lands 
necessary or appropriate to carry out project purposes; and whatever rights an entity has 
in those lands are not altered by the inclusion of such lands within the project boundary.  
In turn, as allowed by the licensee’s interests in such lands, it has the authority under 
license article 413 to grant permission for certain types of use and occupancy of project 
lands and waters without prior Commission approval, only if the proposed use is 
consistent with the purposes of protecting and enhancing the scenic, recreational, and 
other environmental values of the project.  The licensee also has the continuing 
responsibility to supervise and control these uses for which it grants permission.  The 
licensee’s proposal to regulate boat docks and vegetation within the project boundary 
falls within its license responsibilities to balance various public interests and protect 
project resources.  As noted above, the licensee is required to acquire and retain the 
appropriate interests in project lands in order to carry out project purposes.

Unpermitted and Non-Conforming Structures

18. Standard article 5 of the project license requires the licensee to acquire and retain 
sufficient property and rights to construct, maintain, and operate the project.  In this 
regard, the licensee is responsible for ensuring that project lands are protected and 
maintained for their designated project purposes, such as operation and maintenance, 
flowage, recreation, public access, protection of environmental resources, and shoreline 
control.  The licensee must also monitor project property to ensure that no unauthorized 
uses and occupancies occur within the project boundary.  Such uses may adversely 
impact project purposes and the project’s scenic, recreational, and environmental values, 
and are inconsistent with the licensee’s obligations and responsibilities under standard 
article 5.

                                                                                                                                                 
13  See, e.g., PacifiCorp, order on rehearing, 80 FERC ¶ 61,334, at 62,113 (1997).
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19. The land use agreement portion of the proposed SMP notes that pre-existing, non-
commercial structures within the project boundary14 should be grandfathered15 unless 
such structures: (1) present a threat to safety or health; (2) interfere with project 
operations; (3) unduly interfere with the ability of others to properly exercise their 
granted rights;16 or (4) are required to be removed by the Commission. Further, the 
licensee would require owners of all pre-existing structures to register the structures with 
the licensee and receive a license for continued use and occupancy.  Because the licensee 
did not provide an inventory of structures located along the shoreline, as required by 
license article 407, it is not clear to what extent existing non-conforming structures are 
present along the project’s shoreline.17  Given the project’s high level of residential 
development, the large amount of shoreline present, and the licensee’s proposal that 
certain pre-existing structures (including non-conforming structures) be grandfathered,18

it is likely that encroachments may exist on project lands.  

                                             
14 The project was originally licensed as two projects by the Commission in 1981, 

and those licenses were retroactive to 1953.  The Housatonic Project No. 2576, 16 FERC 
¶ 62,475, included the Bulls Bridge, Rocky River, Shepaug and Stevenson developments.  
The Falls Village Project No. 2597, 16 FERC ¶ 62,285, included the Falls Village 
development.  Candlewood Lake was constructed in the 1920s, and a substantial amount 
of development occurred until 1981 in years when the project was not under a license 
from the Commission.

15  Except for a few caveats, the land use agreement generally defines pre-existing 
structures as those owned by abutting property owners that were constructed prior to 
July 1, 2008.

16  One individual (LouAnn Cartiglia) is opposed to the proposed grandfathering 
provisions of the SMP because of alleged effects that would occur to its property.  This 
case has since been addressed in a separate proceeding (see Commission staff’s 
August 30, 2011 letter) and will not be further discussed here.

17  In response to the Commission’s November 6, 2009 request for additional 
information, the licensee provided examples of its photographic inventory of shoreline 
structures rather than its entire inventory of over 7,500 photographs.  In its April 20, 2010 
response to stakeholder comments, the licensee indicated its willingness to provide 
additional information on its inventory of shoreline structures.

18  One individual (Clifton Fenton) requests that the Commission review 
information it submitted regarding the location of the project boundary abutting its land 
and a potential encroachment that may exist there.  The licensee addressed the 
individual’s request in its April 20, 2010 filing, and states that it is attempting to reach 

(continued)
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20. Thus, the licensee’s proposal to grandfather all pre-existing, non-commercial 
structures within the project boundary and require those structures to be permitted should 
be modified.  Instead, within 18 months this order,19 the licensee must file for 
Commission approval a comprehensive report that identifies each non-conforming 
structure (individually or in categories, as appropriate) at the project.  The report should 
differentiate among the following: (1) unpermitted, non-conforming structures that meet 
the proposed rules for grandfathering (i.e., constructed before July 1, 2008, not a safety 
hazard, etc.); (2) unpermitted or non-conforming structures that the licensee determines 
cannot be grandfathered (e.g., pose health or safety hazards); (3) unpermitted structures 
that may be permitted under existing guidelines; (4) residences or portions thereof located 
inside the project boundary that may remain because the owners had the rights to 
construct them;20 (5) residences or portions thereof located inside the project boundary 
that the owners did not have the rights to construct; and (6) any other unpermitted 
structures that fall outside of the above categories.  For each unpermitted structure
(individually or in categories, as appropriate), the report must describe the type, size, and 
location of the structure, as well as a description of the actions the licensee will take to 
bring the structures under a permit. For each structure that the licensee determines 
cannot be grandfathered [i.e., item (2) above], the licensee should include the following 
additional information: (1) a description of why the licensee determined the structure 
cannot be grandfathered (e.g., it interferes with project operations); (2) a map or drawing 
showing the location of the structure in relation to the project boundary, project reservoir 
shoreline, and any nearby project features; (3) a statement clarifying the land rights held 
by the licensee and/or structure owner; (4) the specific project purposes served by the 
underlying lands; and (5) a description of the actions the licensee will take to resolve the 
situation.

                                                                                                                                                 
resolution of this matter.  The licensee’s resolution appears to rely on grandfathering this 
residential house to remain in the project boundary.   

19  Although the licensee should already have an inventory of non-conforming 
structures and encroachments, the licensee has proposed to allow structure owners to 
apply for a free permit to grandfather certain existing structures within one year of this 
order.  For this reason, we will allow the licensee 18 months to complete the required 
report.

20  Residences located inside the project boundary are not necessarily prohibited, 
and are not necessarily considered encroachments. The Commission’s regulations, 18 
CFR 4.41(h)(2), provide that “Existing residential, commercial, or other structures may 
be included within the boundary only to the extent that underlying lands are needed for 
project purposes (e.g., for flowage, public recreation, shoreline control, or protection of 
environmental resources).”
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21. We note that the land use agreement portion of the proposed SMP sets forth the 
licensee’s policy that pre-existing structures would be grandfathered unless such 
structures: (1) present a threat to safety or health; (2) interfere with project operations; (3) 
unduly interfere with the ability of others to properly exercise their granted rights; or (4) 
are required by the Commission to be removed.  However, the language of this agreement 
is not clear in whether each of these four conditions must occur in order to exclude 
grandfathering or only one of the conditions (i.e., may the licensee require removal of 
structures only if the Commission so directs it?).  We are clarifying here that Commission
staff is not requiring the removal of any structures by this order.  Instead, we are 
approving the licensee’s plan to determine which encroaching structures are or are not 
allowed to remain, and requiring a report on its findings.  Absent concerns about life, 
health, and property, the Commission would have no regulatory need to require the 
removal of structures.21

Overcrowding on Candlewood Lake

22. The licensee acknowledges in the SMP that overcrowding exists on the project 
lakes, especially during peak weekends of the boating season.  As such, the SMP 
proposes to: (1) apply state boating guidelines that define residential docks as 
accommodating no more than four watercraft (two registered boats and two personal 
watercraft); (2) control the expansion of commercial marinas on Candlewood Lake; and 
(3) engage in continued dialogue with the CTDEP, municipalities, and lake authorities
regarding enhancing public safety during peak boating weekends at Candlewood Lake.  
The licensee states that these approaches may not solve the overcrowding problem, but 
that it is a step forward toward solving the problem.  Several stakeholders, including the 
CTDEP, Candlewood Authority, and several individuals, believe that the SMP does not 
do enough to control overcrowding of boats at Candlewood Lake.  The CTDEP suggests 
that the licensee consider limiting future dock installations.  The Candlewood Authority 
recommends that the licensee provide data on exercised and not-yet-exercised deeded 
rights to docks on Candlewood Lake, as well as collaborate on the establishment of a boat 
sticker program or other funding source for increased public safety enforcement.

23. Overcrowding is becoming a concern at the project, especially on Candlewood 
Lake.22  The project is scenic and located in a populated area of the country (i.e., within a 

                                             
21  See Union Electric Co., 137 FERC ¶ 61,114 (2011).

22  The Order Modifying and Approving Recreation Plan Under Article 408 (116 
FERC ¶ 62,218, issued September 20, 2006), found that, “based on the information 
presented by the licensee and the stakeholders, it appears that there are crowding issues 
and/or user conflicts on at least some portions of Candlewood Lake. Yet, the extent of the 
problem has not been thoroughly explored. We believe that the development of the SMP, 

(continued)
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two-hour drive from New York City), which makes it a popular recreation destination.  In 
general, overcrowding can pose adverse effects to project resources which the licensee 
has the responsibility to protect, including effects on: (1) the experience of recreational 
users of the project;23 (2) environmental resources (e.g., water quality concerns from 
human waste and gasoline, and disturbance to fish and wildlife resources); and (3) public 
safety (e.g., an increase in rates of boating accidents).24  In the SMP, the licensee 
commits to taking small steps to limit the number of boats operating on project waters
(e.g., limiting residential docks to mooring no more than four watercraft and endeavoring 
to control the expansion of commercial marinas), and to engage in further discussions 
with local authorities regarding strategies to enhance public safety.  These steps are an 
acceptable starting point; however, the licensee has not proposed any firm measures to
alleviate overcrowding concerns on Candlewood Lake.

24. The licensee states in its April 20, 2010 comments that it believes a boat sticker 
program (i.e., boat registration) would violate license article 18’s requirement that the 
licensee allow the public free access to project waters, as well as violate Connecticut state 
law in a number of regards.  Thus, the licensee does not propose a boat sticker program.  
We maintain that the licensee may initiate or support a boat sticker program for 
Candlewood Lake boaters, if it so chooses, to the extent that it would not unduly restrict 
public access to project waters or violate state law.25  The licensee also comments that its 

                                                                                                                                                 
along with annual Advisory Committee meetings, will provide an appropriate forum to 
examine the scope of these problems and provide an opportunity for management 
measures to be developed collectively.”

23  License article 413 gives the licensee the authority to grant permission for 
certain types of use and occupancy of project lands and waters only if the proposed use is 
consistent with the purposes of protecting and enhancing the scenic, recreational, and 
other environmental values of the project.  The licensee also has the continuing 
responsibility to supervise and control these uses for which it grants permission.

24  Standard license article 18 requires the licensee to allow free public access, to a 
reasonable extent, to project lands and waters, provided that the licensee may reserve 
certain portions of project property as may be necessary for the protection of life, health, 
and property.

25  FirstLight states that Connecticut General Statutes Sec. 15-121(a) provides that 
the Connecticut Department of Environment Protection has regulatory authority 
regarding boating and boating safety, not FirstLight.  Therefore, FirstLight maintains that 
the imposition of boat sticker fees by FirstLight would be inconsistent with state law.  
However, Ct. General Statutes Sec. 15-121(a) states  “the Commissioner of 
Environmental Protection shall administer the provisions of this chapter and for such 

(continued)
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policy to not seek Commission approval for boat docks that have not received local 
permits “effectively gives local permitting authorities control over the construction of 
new docks…”  We note that it is the licensee, not any other entity, who has the ultimate 
responsibility to control uses and occupancies of project lands and waters where it
possess the rights to do so whether or not local permits have been obtained.  If the
licensee does not have the adequate rights to control such uses, the Commission could
require the licensee to obtain additional rights.

25. Because of the potential for overcrowding to adversely affect project resources 
which the licensee has the responsibility to protect, and because the proposed SMP does 
not take sufficient steps to address overcrowding, this order requires the licensee to file a 
plan, for Commission approval, within one year of the date of this order, to address
overcrowding on Candlewood Lake.  The plan must consider multiple options for 
controlling overcrowding, including public access controls (e.g., limiting the size of 
public access areas or the number of boats allowed to be launched per day from a given 
area), riparian access controls (e.g., limiting or eliminating future dock construction), on-
the-water regulations (e.g., horsepower or speed limits, banning certain watercraft types, 
or establishing no-wake-zones), other methods, or some combination of these.  This plan 
must be consistent with the licensee’s other license responsibilities (i.e., license articles 
18 and 413).  Prior to filing the plan, the licensee must provide a draft copy to the 
Candlewood Authority and CTDEP for a 30-day comment period.  The plan should
include specific descriptions of how comments were incorporated in the plan or reasons 
why such comments were not incorporated.

Shoreline Vegetation and Conservation Easements

26. License article 407 requires the licensee, through the SMP, to conserve important 
environmental qualities surrounding the project’s shorelines and riverfront lands while 
providing for safe public access and accommodating development interests.  In addition 
to shoreline monitoring, classifications, and policies to guide future development, the 
SMP is to include: (1) the identification of a vegetated buffer zone on licensee-owned 
lands around the project shoreline located up to 200 feet from the high water mark; (2) 
identification of licensee-owned lands that have been disturbed and provisions to re-
vegetate such areas; (3) identification of opportunities to provide conservation easements 
for greenway and trail development and improved public access; (4) identification of 
conservation restrictions or other similar protective measures on licensee-owned lands in 
the project boundary not already dedicated to open space; and (5) a report on the 

                                                                                                                                                 
purpose shall have exclusive jurisdiction of all waters of the state, subject to the authority 
of the United States in respect to the navigable waters of the United States (emphasis 
added).”
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feasibility of conserving those project lands that are deemed critical for protecting the 
environmental values of the project.26  

27. To the extent reasonable and feasible, the licensee proposes to establish 200-foot-
wide vegetated buffer zones on all undeveloped shoreline lands that it owns within the 
project boundary, and 50-foot-wide vegetated buffer zones for all other shoreline 
designations, with a few exceptions.27  Such exceptions include: (1) areas where existing 
residences are located very close to the water, in which case the licensee would require 
the abutting landowner to install a vegetated buffer of at least four feet wide, but no 
greater than 5% of the distance from a residence to the water; and (2) in cases where the 
buffer installation is not reasonably practicable, feasible, or violates applicable law, to be 
determined by the licensee.  The CTDEP suggests that the SMP provide the licensee’s 
decision-making criteria for determining appropriate buffers.  The licensee responds that 
the majority of shoreline development within the project boundary occurred prior to the 
project being licensed by the Commission, and thus highly prescriptive buffer criteria is 
not desirable and should be determined on a case-by-case basis.  

28. The licensee’s proposal to install vegetated buffers of up to 200 feet from shore on 
undeveloped shoreline lands it owns and 50 feet from shore for other shoreline 
designations (e.g., residential) meets the intent of license article 407, but certain details of 
the licensee’s proposal are not entirely clear.28  Additionally, the SMP does not set forth a 
schedule for buffer installation on shoreline lands it owns.  Given the deeded rights issue 
at Candlewood Lake and the unique history of the SMP and development history at the 

                                             
26 These five components correspond to parts (a), (b), (e), (j), and (k) of license 

article 407.

27  The licensee also proposes to require abutting landowners to install a vegetated 
buffer within 5 years of a change in ownership of property; a change in the size, location, 
or configuration of a shoreline structure; or the installation of a new shoreline structure.

28  As an example, section VII(b) of the proposed SMP states that the licensee will 
establish vegetated buffers on all undeveloped lands within the project boundary, whereas 
section VII(f) states that the licensee will, in consultation with the Advisory Committees, 
target non-residential shoreline areas on land it owns within the project boundary to 
reestablish native vegetation where an environmental benefit would be evident.  Another 
example is the requirement in section VII(c) of the proposed SMP that states that abutting 
landowners would be required to install vegetated buffers under certain conditions 
(outlined above).  It is unclear whether the required buffers would be located on the 
licensee’s or landowner’s land, or whether they would be inside or outside the project 
boundary.
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project, the licensee’s proposal to install the required vegetated buffers on undeveloped 
lands and smaller vegetated buffers on developed lands is a reasonable compromise.  
However, the licensee’s proposal needs to be clarified as described above.  Thus, the 
licensee must file within six months of the date of this order, for Commission approval, a 
vegetated buffer plan that satisfies license article 407(a) and (b).  At a minimum, the 
vegetated buffer plan must include: (1) provisions to install vegetated buffers of up to 200 
feet on shoreline lands that it owns at each development within two years of the date of 
this order, including any proposed vegetation (types, quantity, and location); (2) maps 
that identify the shoreline lands subject to this plan and explain which buffers would be 
installed by the licensee, which would be installed by adjacent landowners over time as 
property changes occur, and which properties (e.g., Squantz Pond)29 would be subject to 
the reduced buffer rules; and (3) clarification that the required buffers would only be 
required inside the project boundary.  Prior to filing the plan, the licensee must provide a 
draft copy to the consulting parties identified in license article 407 for a 30-day comment 
period.  The plan should include specific descriptions of how the parties’ comments were 
incorporated in determining the appropriate buffer or reasons why such comments were 
not incorporated.

29. Although we would typically prefer the SMP to specify exactly how shoreline 
buffers would be installed, the licensee’s justification is reasonable for not specifying its 
decision-making criteria for cases where it determines that a 50-foot buffer is not 
feasible.  However, because the CTDEP raises the question of the licensee’s decision-
making criteria for the installation of buffers, and to otherwise ensure that shoreline 
buffers are installed consistent with the intent of license article 407, the licensee should 
be required to file with the Commission an annual report that details its progress 
implementing its shoreline buffer rules.  This report should contain, at a minimum, the 
following: (1) site-specific information describing each case where the licensee varies 
from its proposed 50-foot buffer requirement; and (2) any changes to property ownership, 
shoreline structure configuration, etc., that would trigger the licensee to require a 
landowner to install a vegetated buffer, and any progress towards installation of such a 
buffer.  Prior to filing each annual report, the licensee must provide a draft copy to the 
CTDEP and Candlewood Authority (or other applicable lake authority) for a 30-day 
comment period.  The report should include specific descriptions of how the 
stakeholders’ comments were incorporated in determining the appropriate buffer or 
reasons why such comments were not incorporated.  The Commission reserves the right 

                                             
29  Squantz Pond is a part of the Rocky River (Candlewood Lake) Development 

where adjacent residences are located relatively close to shore in between the project 
boundary and a highway.  The licensee has proposed exceptions to its shoreline buffer 
policy for parcels along Squantz Pond.
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to make changes in the future to the buffer provisions in the SMP based on the results of 
the annual reports.

30. As noted by the Park Service, the licensee’s provisions for identifying 
opportunities to provide conservation easements and trail development for improved 
public access to the project, as required by license article 407 (e), (j), and (k), are vague.30  
In addition to being vague, the licensee proposes to file its feasibility report, plan, and 
schedule for pursuing easements and/or conservation restrictions within two years of the 
date of this order.  We would typically expect the licensee to meet such requirements in 
the filed plan, rather than postponing such measures to a later date.  However, given the 
complicated history of this SMP, and the difficulties the licensee encountered in reaching 
consensus on the SMP, it is acceptable in this case to allow the licensee additional time to 
meet these requirements.  Because several years have passed since the original 
requirement of the SMP (i.e., 2004), the licensee should be required to file its feasibility 
report, plan, and schedule for acquiring easements or conservation restrictions, within one 
year of the date of this order rather than the proposed two years.  By now, the licensee 
should have a firm idea of how it will fulfill this license requirement. Prior to filing its 
plan, for Commission approval, the licensee must provide a draft copy to the consulting 
parties as identified by license article 407 for a 30-day comment period.  The plan must
include specific descriptions of how comments were incorporated in the plan or reasons 
why such comments were not incorporated.  

Seawalls and erosion control structures

31. The proposed SMP requires seawalls to be: (1) constructed only along the existing 
shoreline; (2) constructed for the purpose of preventing runoff and filtering contaminants 
from entering project waters; (3) constructed so as to prevent erosion from wave action; 
and (4) licensed or permitted by the licensee, and the licensee will communicate to 
seawall proponents alternatives to masonry seawalls.  The CTDEP requests that the 
licensee restrict the use of seawalls to only those instances where the use of more 
environmentally-benign methods is not feasible.  The licensee responds that seawalls are 
appropriate in many instances due to the presence of steep upland slopes, shallow depth 
to bedrock upland soils, and limited access for machinery.  As such, the licensee does not 
agree that the use of seawalls be strictly limited to instances where other alternatives are 
not feasible.  We note that some adjacent landowners possess deeded rights to allow 
construction of seawalls along the shoreline.  In cases where adjacent landowners do not 
have specific rights to construct seawalls, the provisions of license article 413 would 
apply.

                                             
30  Article 407 (e), (j), and (k) correspond to elements (3), (4), and (5) described in 

P 27 of this order.
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32. License article 413 allows the licensee to grant permission without prior 
Commission approval for seawalls or similar structures for erosion control to protect the 
existing shoreline.  Before granting permission for construction of a seawall, the licensee 
is required to: (1) inspect the site; (2) consider whether vegetation or riprap would be 
adequate to control erosion; and (3) determine that the proposed construction is needed 
and would not change the basic contour of the reservoir shoreline.  Thus, the licensee is, 
in fact, already required to consider other environmentally-benign alternatives (i.e., 
vegetation and riprap) prior to permitting a seawall.  A recent case involving a seawall at 
the project,31 along with the licensee’s unwillingness to require seawall construction to be
limited to cases where alternatives are not feasible, raise questions regarding the 
licensee’s ability to administer permits for seawalls consistent with license article 413.  
As a result, this order requires the licensee to file with the Commission an annual report 
by January 31 of each year, describing each permit for seawalls or retaining walls granted 
by the licensee during the previous calendar year.  The report should include a site 
description, photographs, and any other pertinent information (e.g., the existence of 
deeded rights to a seawall) that demonstrates that the licensee considered alternatives to a 
seawall, but that other alternatives were not feasible.  Prior to filing the report, the 
licensee should provide a draft copy to the CTDEP for a 30-day comment period.  The 
report should include specific descriptions of how comments were incorporated in the 
report or reasons why such comments were not incorporated.  The Commission reserves 
the right to make changes in the future to the seawall provisions in the SMP based on the 
results of the annual reports.

Other issues

33. Several individuals, as well as the licensee, requested that the Commission hold a 
public meeting with the SMP stakeholders in order to consider issues raised by those 
opposed to the SMP and other outstanding issues.  Due to the extensive history of public 
involvement, public meetings, consultation, and comment that were a part of the SMP 
formation, and the numerous public comments submitted on the record for this 
proceeding, we conclude that the record of this proceeding on file with the Commission 
provides us with adequate information on which to base our decision.  Thus, no 
additional public meeting or hearing is necessary.

34. The licensee has historically contributed an amount equal to one-sixth of the 
operating budget of the Candlewood Authority each year on a voluntary basis.   Recently, 
the licensee has publically considered withdrawing or reducing its voluntary contribution 
to the operating budget of the Candlewood Authority.32  Several municipalities express 

                                             
31  See Commission staff’s letter dated November 15, 2012.

32  In its August 12, 2011 letter, the licensee responds to the municipalities’ 
(continued)
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concern over this uncertainty, and contend that the Candlewood Authority provides 
services that would typically be required of a project licensee (e.g., lake patrols and buoy 
maintenance for public safety, water quality monitoring, and lake clean-ups).  In the 2004 
relicense order, the Commission considered a license requirement that the licensee fund 
the lake authorities, but ultimately concluded that the authorities’ activities primarily 
involve implementation of state law and that the licensee would not be required to 
provide funding, but that the licensee is free to provide funding at its discretion.33  We are 
unaware of any changes to the activities of any lake authorities at the project that would 
cause us to reverse this decision.  However, although the licensee may contract with other 
entities to assist with implementation of its license responsibilities, the licensee is 
ultimately responsible for implementing the terms of the license and the only entity 
subject to the Commission’s jurisdiction. 

35. The CTDEP and Candlewood Authority recommend that the licensee implement 
plans for properly disposing of waste from boating activities, including: (1) sufficient 
public pump-out facilities to meet existing and future vessel needs; (2) floating 
restrooms; and (3) publically-available, composting toilets.  The licensee responds that 
the most important waste management issue is the need for additional toilets on 
Candlewood Lake for use by the numerous boaters that do not have access to restrooms.  
Thus, the licensee proposes to install a four-slip waterfront dock and two new portable 
toilets at its Dike’s Point recreational facility to meet the waste management needs of 
recreational boaters.  We note that such a change may require an amendment to the 
project’s approved recreation plan.34  Thus, the licensee should file, within 90 days of this 
order, a report addressing whether or not an amendment to the recreation plan is needed 
to include the proposed dock and toilet facilities.  Regarding pump-out stations, the 
licensee proposes to provide appropriate financial credits on marina lease and/or permit 
fees for marinas that install pump-out stations open to the public.  Because the 
description of this credit program was vague and does not guarantee the installation of 
any pump-out facilities, the licensee should be required to report annually on its progress 
towards increasing the availability of pump-out facilities at the project.  The licensee 
must provide a draft copy of the report to the CTDEP and Candlewood Authority for a 
30-day comment period.  The report must include specific descriptions of how comments 

                                                                                                                                                 
concerns and outlines its position on funding the Candlewood Authority and provides 
reasons for that position.

33 See 107 FERC ¶ 61,305 at P 42.

34  The Order Modifying and Approving Recreation Plan Under Article 408 (116 
FERC ¶ 62,218) was issued September 20, 2006, and includes a proposal to install 
portable toilets at Dike’s Point.
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were incorporated in the report or reasons why such comments were not incorporated. 
This requirement can be met by adding the requested information to the annual report 
required for seawalls and retaining walls, above.

36. In the proposed SMP, the licensee notes that, as the project licensee, it is 
accountable for compliance with the terms of the license and must retain its ability to 
ultimately decide the contents of any filing it makes regarding the SMP.  The Park 
Service objects to such language, arguing that the Advisory Committees’ input can thus 
be ignored.  Similarly, certain individuals wish to reduce the licensee’s responsibility 
over the lake, and the Park Service and CTDEP object to the allocation of members 
and/or votes in the Advisory Committees.  The licensee is correct in its assertion of its 
accountability for compliance with its license, as the Commission only has jurisdiction
over the licensee.  The licensee’s commitment to consulting the Advisory Committees 
will help to ensure that differing viewpoints are considered with respect to the SMP, but 
ultimately the licensee must determine the contents of any filings or amendments to its 
license.  However, the Commission would consider comments by agencies and the public 
for any proceeding before it, and would expect the licensee to respond to any comments 
raised.

37. Several individuals are concerned that the SMP does not include plans to control 
invasive weeds.  Because the licensee is required to implement a nuisance plant 
monitoring plan, and that plan addresses the control of invasive weeds, including such a 
plan in the SMP would be redundant.35

Conclusion

38. We have reviewed the licensee’s proposed SMP as well as the public and agency 
comments, and the record, and we find that, with the modifications to the proposal 
discussed above, the updated SMP provides a reasonable plan to identify allowable 
shoreline uses in the project boundary and the rules governing those uses; and protect 
project resources.  Further, implementation of the SMP would not interfere with project 
purposes, such as public safety, public recreation, and the protection of environmental 
values, it meets the requirements of license article 407, and it is consistent with the 
statutory standards by which we regulate hydropower projects.  Accordingly, we are 
approving the licensee’s SMP, as modified above.  The six-year interval for monitoring 
the SMP proposed by the licensee would allow for the SMP to be periodically evaluated 
and, if necessary, updated in the future.  We will require the licensee to file GIS data 

                                             
35  The Order Modifying and Approving Nuisance Plant Monitoring Plan Pursuant 

to Article 409 was issued February 03, 2006 (114 FERC ¶ 62, 101), and the plan was 
further modified on September 23, 2011.  
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regarding the reservoir area and shoreline management classifications.  This will allow 
detailed tracking of shoreline resources and uses, and facilitate future reviews.

The Director orders:

(A)  FirstLight Hydro Generating Company’s shoreline management plan for the 
Housatonic River Hydroelectric Project, filed June 30, 2009, and supplemented on 
December 4, 2009, and April 20, 2010, pursuant to license article 407, as modified by 
paragraphs (B) through (H), below, is approved.

(B)  Within 18 months of the date of this order, the licensee shall file, for 
Commission approval, a comprehensive report that identifies each non-conforming 
structure (individually or in categories, as appropriate) at the project.  The report shall 
differentiate among the following: (1) unpermitted, non-conforming structures that meet 
the proposed rules for grandfathering (i.e., constructed before July 1, 2008, not a safety 
hazard, etc.); (2) unpermitted or non-conforming structures that the licensee determines 
cannot be grandfathered (e.g., pose health or safety hazards, etc.); (3) unpermitted 
structures that may be permitted under existing guidelines; (4) residences or portions 
thereof located inside the project boundary that may remain because the owners had the 
rights to construct them; (5) residences or portions thereof located inside the project 
boundary that the owners did not have the rights to construct; and (6) any other 
unpermitted structures that fall outside of the above categories.  For each unpermitted 
structure (individually or in categories, as appropriate), the report shall describe the type, 
size, and location of the structure, as well as a description of the actions the licensee will 
take to bring the structures under a permit.

For each structure that the licensee determines cannot be grandfathered [i.e., item 
(2) above], the licensee should include the following additional information: (1) a 
description of why the licensee determined the structure cannot be grandfathered (e.g., it 
interferes with project operations); (2) a map or drawing showing the location of the 
structure in relation to the project boundary, project reservoir shoreline, and any nearby 
project features; (3) a statement clarifying the land rights held by the licensee and/or 
structure owner; (4) the specific project purposes served by the underlying lands; and (5) 
a description of the actions the licensee will take to resolve the situation.  

(C)  Within one year of the date of this order, the licensee shall file, for 
Commission approval, a plan to address overcrowding on Candlewood Lake.  The plan 
shall consider multiple options for controlling overcrowding, including public access 
controls (e.g., limiting the size of public access areas or the number of boats allowed to 
be launched per day from a given area), riparian access controls (e.g., limiting or 
eliminating future dock construction), on-the-water regulations (e.g., horsepower or 
speed limits, banning certain watercraft types, or establishing no-wake-zones), other 
methods, or some combination of these.  This plan shall be consistent with the licensee’s 
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other license responsibilities (i.e., license articles 18 and 413).  Prior to filing the plan, the 
licensee shall provide a draft copy to the Candlewood Lake Authority and Connecticut 
Department of Environmental Protection for a 30-day comment period.  The plan shall 
include specific descriptions of how comments were incorporated in the plan or reasons 
why such comments were not incorporated

(D)  Within six months of the date of this order, the licensee shall file, for 
Commission approval, a vegetated buffer plan that satisfies license article 407(a) and (b).  
At a minimum, the vegetated buffer plan shall include: (1) provisions to install vegetated 
buffers of up to 200 feet on shoreline lands that it owns at each development within two 
years of the date of this order, including any proposed vegetation (types, quantity, and 
location); (2) maps that identify the shoreline lands subject to this plan and explain which 
buffers would be installed by the licensee, which would be installed by adjacent 
landowners in time as property changes occur, and which properties (e.g., Squantz Pond) 
would be subject to the reduced buffer rules; and (3) clarification that the required buffers 
would only be required inside the project boundary.  Prior to filing the plan, the licensee 
should provide a draft copy to the consulting parties identified in license article 407 for a 
30-day comment period.  The plan should include specific descriptions of how the 
agencies’ comments were incorporated in determining the appropriate buffer or reasons 
why such comments were not incorporated.

(E)  By January 31 of each year, the licensee shall file with the Commission a 
report that details its progress implementing its shoreline buffer rules during the previous 
year.  This report shall contain, at a minimum, the following: (1) site-specific information 
describing each case where the licensee varies from its proposed 50-foot buffer 
requirement; and (2) any changes to property ownership, shoreline structure 
configuration, etc., that would trigger the licensee to require a landowner to install a 
vegetated buffer, and any progress towards installation of such a buffer.  Prior to filing 
each annual report, the licensee shall provide a draft copy to the Connecticut Department 
of Environmental Protection and applicable Lake Authority for a 30-day comment period.  
The report shall include specific descriptions of how the stakeholders’ comments were 
incorporated in determining the appropriate buffer or reasons why such comments were 
not incorporated.  The Commission reserves the right to make changes in the future to the 
buffer provisions in the shoreline management plan based on the results of the annual 
reports.

(F)  Within one year of the date of this order, the licensee shall file its feasibility 
report, plan, and schedule for acquiring easements or conservation restrictions.  Prior to 
filing its plan, for Commission approval, the licensee shall provide a draft copy to 
consulting parties identified in license article 407 for a 30-day comment period.  The plan 
shall include specific descriptions of how comments were incorporated in the plan or 
reasons why such comments were not incorporated.
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(G)  By January 31 of each year, the licensee shall file with the Commission a 
report describing each permit for seawalls or retaining walls granted by the licensee 
during the previous calendar year.  The report should include a site description, 
photographs, and any other pertinent information (e.g., the existence of deeded rights to a 
seawall) that demonstrates that the licensee considered alternatives to a seawall, but that 
other alternatives were not feasible.  In the report, the licensee shall also address its 
progress towards increasing the availability of pump-out facilities at the project.  Prior to 
filing the report, the licensee shall provide a draft copy to the Connecticut Department of 
Environmental Protection and Candlewood Lake Authority (for issues related to pump-
out facilities) for a 30-day comment period.  The report shall include specific descriptions 
of how comments were incorporated in the report or reasons why such comments were 
not incorporated.  The Commission reserves the right to require changes in the future to 
the seawall provisions in the shoreline management plan based on the results of the 
annual reports.

(H) Within 90 days of the date of this order, the licensee shall file a report 
addressing whether or not an amendment to the recreation plan is needed to include the 
proposed dock and toilet facilities at Dike’s Point.  If the report concludes that an 
amendment to the recreation plan is needed, the report shall include a plan and schedule
for consulting with the entities identified in license article 408 (Recreation Plan) and 
filing an application to amend the recreation plan.  If the report concludes that an 
amendment to the recreation plan is not needed, the report shall include justification for 
why an amendment is not needed.

(I)  As part of its proposed six-year review process, the licensee shall file a report 
within 6 years of the date of this order that describes its consultation process, any 
recommended modifications to the shoreline management plan, and its plan and schedule 
for addressing any modifications.

(J)  Within 45 days of the date of this order, the licensee shall file two separate sets 
of GIS data in a georeferenced electronic file format (such as ArcView shape files, 
GeoMedia files, MapInfo files, or a similar GIS format) with the Secretary of the 
Commission, ATTN: OEP/DHAC. The data shall include a) polygon files of the project 
reservoir(s) surface area including a separate polygon for the tailrace area, and b) polyline 
files representing the shoreline management classifications (including the Sensitive 
Resources designation). The filing must be in CD or diskette format and shall include 
polygon data that represents the surface area of each reservoir/tailrace, as shown on the 
project boundary exhibits, and polyline data that represents the linear extent of each 
shoreline classification segment as shown on maps in the shoreline management plan.

A polygon GIS data file is required for the reservoir(s)/tailrace; with each 
reservoir separately identified. The attribute table for each reservoir/tailrace must include 
at least the reservoir name, water elevation, and elevation reference datum. A polyline 
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GIS data file is required for the shoreline classifications associated with each reservoir. 
The attribute table for each reservoir must include at least the reservoir name and 
management classification description for each polyline, consistent with the shoreline 
management plan.

All GIS data must be positionally accurate to ±40 feet in order to comply with 
National Map Accuracy Standards for maps at a 1:24,000 scale. The file name(s) shall 
include: FERC Project Number, data description, date of this order, and file extension in
the following format [P-2576, reservoir name polygon/or reservoir name shoreline 
polyline data, MM-DD-YYYY.SHP].  The filing must be accompanied by a separate text 
file describing the spatial reference for the georeferenced data: map projection used (i.e., 
UTM, State Plane, Decimal Degrees), the map datum (i.e., North American 27, North 
American 83), and the units of measurement (i.e., feet, meters, miles). The text file name 
shall include: FERC Project Number, data description, date of this order, and file 
extension in the following format [P-2576, project reservoir/or shoreline classification 
metadata, MM-DD-YYYY.TXT].

(K)  This order constitutes final agency action.  Any party may file a request for 
rehearing of this order within 30 days from the date of its issuance, as provided in
section 313(a) of the FPA, 16 U.S.C. § 8251 (2006), and the Commission’s regulations at 
18 C.F.R. § 385.713 (2012).  The filing of a request for rehearing does not operate as a 
stay of the effective date of this order, or of any other date specified in this order. The 
licensee’s failure to file a request for rehearing shall constitute acceptance of this order.

Robert J. Fletcher
Chief, Land Resources Branch
Division of Hydropower 
Administration and Compliance
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