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To: John Howard               

Director of Connecticut Operations        

FirstLight Power Resources                   

P.O Box 5002                    

New Milford Connecticut, 06776 

 

 Shoreline Management Plan Draft v.1.0 Candlewood Lake 

Authority Additional Comments for FirstLight Power Resources 

Project Number: 2576 

March 20, 2019 

 

I. P. 3, V. REVIEW AND FERC APPROVAL: The Candlewood Lake Authority’s 

highest priority concern is contained within items (a) and (c) of this section which assert 

that FirstLight, or any future licensee which inherits the SMP, can “continue to update the 

Exhibits, Guidelines, and appendices referenced herein.” 

a. These appendices comprise a majority of the document and contain vitally 

important guidelines and information. This proposal for FirstLight to update the 

appendices at-will represents a new addition to the SMP, as the current approved 

SMP provides for no such ability in the “REVIEW AND APPROVAL BY 

FERC” section1. 

i. If this were to be approved as is, the day after FERC approves the 

document, FirstLight could, for example, unilaterally double the amount 

of administrative fees, change the land area that a vegetated buffer must 

comprise, remove members from the stakeholder committees for future 

reviews, allow unregulated vegetation removal, add annual use fees, and 

change the definitions of limited and significant activity uses so that every 

activity use is significant and thus accounts for a higher administrative fee 

without public review or FERC approval. 

                                                           
1 FirstLight Power Resources, “Shoreline Management Plan Housatonic River Project No. 2576”, P. 10, XXV. (June 
2009) 
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1. While we don’t expect FirstLight to do all these things, allowing 

at-will updates to the appendices presents not only a change from 

the current approved SMP, but a dangerous precedent that could 

have lasting negative effects for lake residents and lake health. 

ii. For these reasons, we want to re-state our request (previously made in our 

comments submitted to FirstLight in January of 2019)2 that either all the 

content currently found in appendices be moved to the body of the 

document and thus subject to public comment and FERC approval for 

updates, or that this passage be changed to remove the ability to update the 

appendices without public comment and FERC approval. 

 

II. P. 3, IV. TERM: In our previously submitted comments, we stated: “b. The last sentence 

of this section reads ‘The goal of the consultation process is to achieve consensus 

amongst the parties to the extent possible and may include at least one noticed public 

hearing prior to any SMP update being submitted to the FERC for approval.’ i. We are 

requesting that this ‘may’ be changed to ‘will’ or ‘shall’ as we feel a noticed public 

hearing is integral to informing the public of SMP changes during the review and 

consultation process.”3 

a. We would like to amend this comment with an additional request of more than 

one public hearing at different geographic locations throughout the project. The 

project boundary affected by the shoreline management plan is so significant that 

a “central location” like the one chosen for the 2019 SMP review is inconvenient 

for the public to attend and prevents people who would otherwise have valuable 

feedback from attending. The seasonal nature of project residency is also an 

important aspect that has not been accounted for in the past for public feedback 

and is included in the below requested addition. 

i. Thus, we request the following addition to our previous comment: 

“ ii. We are also requesting that the SMP instead, state: “…and will 

include at least two noticed public hearings, occurring between the 

Memorial Day and Labor Day summer season, when affected seasonal 

residents have the ability to attend. One meeting will be focused on the 

area from Bulls Bridge to the Rocky River Pumped Hydro Station 

(including Candlewood Lake) and to be held in one of the municipalities 

bordering Candlewood Lake, and the other being focused on the project 

boundary south of the Rocky River Pumped Hydro Station, to be held at a 

central location for residents of the river system.” 

                                                           
2 Candlewood Lake Authority, “Shoreline Management Plan Draft v.1.0 Candlewood Lake Authority Comments for 
FirstLight Power Resources”, P. 1-2, II.a, (Jan. 2019) 
3 Candlewood Lake Authority, “Shoreline Management Plan Draft v.1.0 Candlewood Lake Authority Comments…”, 
p. 1, I.b, (Jan. 2019) 
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III. P. 6, VIII. SHORELINE LAND DESIGNATIONS 

a. The figures under the “SHORELINE LAND DESIGNATION PROCESS” are 

very difficult to understand. 

i. We request that these figures be updated to describe the Shoreline Land 

Designation Process for residents and other members of the public, or text 

be added clearly describing the process. 

 

IV. P. 12, XI. FIRSTLIGHT APPLICATION SUBMITTAL AND REVIEW FEES 

a. (f) states that “FirstLight reserves any and all legal rights to assert that it has 

authority to impose additional fees not specified herein. FirstLight’s submission 

of the 2019 SMP is not an admission that it does not have legal authority to 

impose additional fees for use and occupancy of Project lands and waters.” 

i. This passage is concerning for a variety of reasons.  

1. The original draft SMP approved in 2007 was rejected4 due to 

strong public opposition to annual fees for use and occupancy of 

project lands and waters. This passage should be replaced with an 

assurance that annual fees for use and occupancy will not be 

imposed for the remainder of the license, just as in SMP XI. (d) 

which states that the “Fee Policy described herein will apply for 

the remaining term of the license” (FirstLight 2018, p.12). 

a. Note, also, that the language in the current SMP (approved 

in 2013) states: “It is FirstLight’s intention to apply the fee 

policy described herein for the term of the License… If in 

the future FirstLight reconsiders the fee policy specified 

herein pursuant to clause (d) of this Section entities and 

persons other than FirstLight reserve any and all legal 

rights to contest the authority of FirstLight to impose 

additional fees.”5 Which is in direct contradiction to quoted 

passage (f) in the draft SMP, implying that FirstLight has 

the authority to instate new fees, including the annual 

use/registration fees, at will and without public and FERC 

oversight. 

2. Any and all changes to fees, including changes to amounts and 

additional fees, should be subject to public and FERC comment 

and review, as they have a clear and direct effect on every person 

with property adjacent to the project boundary. 

                                                           
4 FERC, “ORDER RESCINDING ORDER ON SHORELINE MANAGEMENT PLAN AND DISMISSING REQUESTS FOR 

REHEARING”, (Oct. 2007). 
5 FirstLight Power Resources, “Shoreline Management Plan Housatonic River Project No. 2576”, P. 3, (June 2009) 
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a. It is for this reason that we suggested the appendices 

(including appendices D and E, describing fees and 

enforcement guidelines) be included in the body of the 

document and thus under FERC jurisdiction in our 

comments submitted to FirstLight on January 31 20192, as 

well as in these comments again in numeral I above. 

b. We also request that the language of section XI. reflect this 

promise to not unilaterally change fee amounts and add 

additional fees without public and FERC comment and 

review, which is clearly in contrast to section (f) in this 

section. 

i. This is particularly true for explicitly and 

unequivocally stating that there will be no annual 

use/registration fees for the remainder of the 

license, as stated in our comments above. 

 

V. P. 12, XIII. EDUCATION 

a. The second paragraph of this section states “FirstLight periodically sponsors 

workshops for the public…” 

i. We appreciate these workshops and educational events sponsored by 

FirstLight and want to ensure that they continue. 

ii. We request the addition of “will” to this section, so that it reads: 

“FirstLight will periodically sponsor workshops for the public…” 

 

VI. Appendix C. P. 5, V. LIMITED ACTIVITY USE GUIDELINES, Design and 

Construction Guidelines for Community Docks: 

a. This passage states: “Community docks shall not be offered for rental to non-

property owners within the community.”  

i. This sentence is confusing, and we suggest rewriting it to say: 

“Community docks shall not be offered to individuals who do not own 

property within the community.” 

 

VII. Appendix C. P. 7, LIMITED ACTIVITY USE GUIDELINES, Design and 

Construction Guidelines for Seawalls 

a. This passage states: “Intermediate techniques to extend the life of an existing 

seawall such as buttressing and placement of rip rap or stone at the base of the 

wall may be considered. Natural stone from the adjacent lake bed may be 

utilized.” 

i. One of the stated objectives of the shoreline management plan stated on p. 

2 (III) is to “Preserve and enhance natural resource values” 
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ii. Removal of stone from the lake bed can disrupt crucial littoral zone habitat 

for important freshwater organisms. We request removal of the sentence: 

“Natural stone from the adjacent lake bed may be utilized.” 

 

VIII. Appendix C. P. 12-15, LIMITED ACTIVITY USE GUIDELINES, Vegetated 

Riparian Buffers 

a. In our previous comments, we stated “we suggest an increase to the bottom 

boundary of this [buffer installation] requirements to 20%.”  (CLA p. 7). 

i. We would like to add an amendment to that mirroring New Fairfield’s 

comment stating that an exception for a 5% buffer can be made “for a very 

small yard bordering Squantz Pond, for example, since a larger buffer 

zone may constitute a ‘taking.’”6 

b. In our previous comments, we stated “ii. There is no mention of a change of 

ownership requirement for buffer installation. This is one of the most important 

and effective triggers for buffer implementation… a. We request that this change 

of ownership requirement be added to the 2019 draft SMP.”7 

i. After hearing from FirstLight why this requirement was very difficult or 

impossible to enforce, and due to the progress and tightened time-frame of 

buffer implementation for limited and significant activity uses, we would 

like to rescind that comment. In the spirit of collaboration, we feel that this 

is an effective compromise on buffer implementation that benefits both 

parties. 

1. Our above rescission is on the condition that FirstLight include a 

vegetated buffer reporting requirement, similar or improved in 

form to the current annual vegetated buffer progress reports. This 

was also stated in our previously submitted comments.8 We request 

an annual report containing: the town in which the property is 

located, the type (significant or limited) of use that triggered the 

buffer requirement, the date of permit issuance (start date of the 

buffer installation time-frame) and buffer progress (none, being 

installed, or finished). 

a. This will allow the CLA and towns to both build a picture 

and understanding of the shoreline around Candlewood 

Lake and allow us as stakeholders to ensure that FirstLight 

                                                           
6 First Selectman Pat Del Monaco, Town of New Fairfield CT, “Comments of the Town of New Fairfield CT, on the 
Shoreline Management Plan v.1.0…”, P. 5 (Feb. 2019) 
7 Candlewood Lake Authority, “Shoreline Management Plan Draft v.1.0 Candlewood Lake Authority Comments for 
FirstLight Power Resources”, P. 7, XIII.b.ii, (Jan. 2019) 
8 Candlewood Lake Authority, “Shoreline Management Plan Draft v.1.0 Candlewood Lake Authority Comments for 
FirstLight Power Resources”, P. 7-8, XIII.b.iv, (Jan. 2019) 
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(or any future licensee that inherits the SMP) is compliant 

with their buffer requirements. 

 

IX. Appendix C, P. 19, USES AND ACTIVITIES THAT REQUIRE FERC 

APPROVAL 

a. The first sentence of this paragraph reads: “FirstLight, at its discretion may seek 

authorization from the FERC as part of License Article 413 described below…” 

i. We request this sentence to be rewritten to say: “FirstLight, as required, 

will seek authorization from the FERC…” 

ii. This ensures that this FERC authorization is only sought out when 

required, so as not to unnecessarily charge residents and businesses a 

substantial fee for these activities. 

 

X. Appendix E, ENFORCEMENT GUIDELINES 

a. Certain bullet points describing FirstLight’s Enforcement Actions are unclear and 

should be expanded upon. 

i. We request the bullet point stating “Bar Property Owners from receiving 

any future authorization to use Project lands and waters for a period of 

time to be determined by FirstLight” be expanded to describe the length of 

that time period or how it will be determined. 

ii. We request clarification of what the bullet point stating “Posting of lands 

within the Project Boundary” means, and the effect of this posting. 

 

 

 

Respectfully Submitted,  
CANDLEWOOD LAKE AUTHORITY  

 

 
 
Mark Howarth  

Executive Director  

 
JNS 


