
 

 

 

  

 

 

4/11/2019 

Ms. Kimberly D. Bose                  

Secretary                             

888 First Street N.E              

Washington, DC 20426 

 

Candlewood Lake Authority Supplemental Information and Response to FirstLight Hydro 

Generating Company’s 3/27/2019 Submission of the Revised Shoreline Management Plan 

Under P-2576 

The Candlewood Lake Authority (CLA) hereby submits the following response to the 

March 27, 2019 submission of the Revised Shoreline Management Plan by FirstLight Power 

Resources (“FirstLight”) to FERC. The shoreline management plan (SMP) is a document that 

has a direct and tangible effect on the health and sustainability of Candlewood Lake and its 

ecosystem, as well as on the shoreline residents and visitors whom it is our responsibility to 

represent. The CLA is an agent of the five municipalities (Brookfield, Danbury, New Fairfield, 

New Milford, and Sherman) that border Candlewood Lake and also represents their interests in 

protecting the lake and the people who use it. For that reason, the CLA has been deeply involved 

in reviewing the document with the elected officials in those towns, FirstLight, and interested 

members of the public to build a comprehensive picture of what the best version of the document 

would be so that it supports the many different uses and interests in the lake and its shoreline. 

We want to first thank FirstLight for accepting our comments and listening to our 

concerns during the SMP review process and for their adoption of a number of those comments 

and suggestions that we submitted to them based on the first draft of the document that was 

publicly posted on 12/17/2018. Some of these changes include but are not limited to: adding an 

annual significant activity use reporting requirement, reinstating the 6-year review process 

instead of the proposed 10-year process, increasing the minimum vegetated land cover for 

buffers to 20%, and moving a number of sections that had previously been within the freely 

editable appendices to the body of the document. The final draft of the SMP that has been 

submitted to FERC for approval has some clear improvements compared to the 12/17/2018 first 

draft. Despite some progress, there are a number of critical issues that still remain in this final 

version that concern the CLA and the other stakeholders with whom we’ve consulted. 



 

 

 We will not reiterate all of our comments here, as they have been attached, along with 

FirstLight’s responses, to the final draft of the SMP that FERC has received. While we still feel 

that the changes suggested in those comments and in many of our fellow stakeholders’ comments 

would go a long way in further improving the document, the CLA knows that the Commission 

will comprehensively review all of the comments and make any modifications they feel are 

necessary for the final approval of the SMP. Instead, we will focus in this letter on the few issues 

that we feel are important enough to reiterate and expand on in the interest of them being 

modified before final approval. Note that many of these concerns have been expressed to 

FirstLight in our comments and during meetings but have not been responded to in a manner that 

we feel is sufficient, as we have only just seen the final draft and FirstLight’s comment responses 

upon the SMP submission to FERC on 3/27/2019. Of critical importance to us is that important 

aspects of the SMP should not be freely updated without stakeholder comment and FERC 

approval. The input and oversight of the people and groups that the SMP affects when changes 

are proposed is integral for a collaborative process that supports the lake and all the uses of it. 

This does not mean that changes are impossible – if a reasonable change is proposed by the 

licensee through a posting on the FERC docket, the CLA and other stakeholders will make their 

support known, and FERC can approve that change confidently. To that end, we are always open 

to meetings with FirstLight to discuss issues they have with implementing the SMP, and for them 

to propose changes to us which we can discuss in a collaborative and productive way, and that 

they can then request of FERC. However, without this protection, changes that fundamentally 

change the identity of the SMP can be made unilaterally by the licensee without the ability of the 

public to express how those changes will affect them, and without sufficient oversight by FERC. 

 Specifically, we want to reiterate our request that much of the content within the 

appendices of the submitted SMP not be freely updated by FirstLight. The clause allowing this 

ability is on p.3, section V. “Review and FERC approval” and states: “The FERC’s approval of 

this 2019 SMP will allow FirstLight to continue to update the Exhibits, Guidelines and 

Appendices referenced herein. Updates will be noticed on the FERC docket and made available 

to the public on FirstLight’s website.”1 We appreciate that certain items contained within the 

appendices do not have a tangible effect on the meaning and implementation of the SMP. 

However, appendices C, E, F, and G all have a significant impact on the people that the SMP 

applies to, and thus should not be open to at-will changes. If the licensee feels that a change to 

the content of these is necessary, then that change can be requested via the FERC application 

process or be proposed during the next 6-year review. We also note that on p.3, section V.c does 

not include Appendices F and G as having “the right to revise.” If the intent was that these 

cannot be changed, then sections V.a and V.c are in conflict with each other, and it should be 

clarified which appendices specifically can be updated, and which are subject to public review 

and comment should there be any proposed updates. Note also that there is no such passage 

granting the ability to freely update the appendices in the current SMP that was approved in 

                                                           
1 FirstLight Power Resources, “Shoreline Management Plan”, 3/27/2019. P.3, V.a 



 

 

2013. We request that FERC modify the language of the SMP to support that appendices C, E, F, 

and G, which are fundamentally important to the content of the SMP, not be open to at-will 

changes and updates by FirstLight or any future licensee. 

  

 To provide some context, appendix C contains important information about what 

constitutes a significant vs. limited activity use, and for this reason should not be updated 

without proper consultation and consideration. Consider, for example, if a limited level seating 

area was reduced from the current less than 120 ft2 requirement to a less than 10 ft2 requirement, 

so that now effectively every seating area application would be a significant activity and would 

garner a larger fee. If an aspect of the SMP permitting process is not working, updating it 

through the proper review channels ensures that changes support all stakeholders; not just the 

licensee. But allowing at-will adjustments opens up the document for potentially problematic 

changes with no recourse (we also want to note a likely typo in this section for update should it 

get closed to changes – the limited and significant rip-rap revetment descriptions are the same). 

Similarly, this concern is the case for many of the other appendices. Specifically, regarding 

appendix E, not only are we requesting this be closed to at-will changes due to the critical nature 

of the enforcement fee schedule that should not be changed unilaterally, we are also requesting a 

reasonable compliance window for adjacent property owners. 90-days would be a reasonable 

amount of time for residents to permit uses that they might not be aware even require permitting. 

Requiring a $5,000 fee with an increasing $1,000 monthly charge could be financially 

debilitating for residents who might not even be aware that they are not complying with the 

SMP. A compliance window would allow these residents an opportunity to permit their uses 

while also still supporting FirstLight’s financial needs should enforcement be required. 

  

 We would also like to speak in particular about the fee policy that is outlined on p. 27 and 

in Appendix F. We want to thank FirstLight for stating that the fee schedule as described in 

Appendix F is fixed in this final version of the SMP (however, apart from the title of the 

appendix, it does not say these fees are fixed within the content of the SMP itself. It is for this 

reason we request Appendix F be specifically closed for unilateral updates by the licensee). This 

will allow FirstLight, the SMP stakeholders, and the members of the public who live on the lake 

to effectively evaluate the effects of these new fees before any changes are made.  

 

However, there is one specific issue regarding the fee policy that has not been addressed 

in the SMP that we feel is of critical importance based on our review, the feedback we’ve 

received from members of the public, as well as from our fellow stakeholders: the SMP currently 

does not protect against the addition of annual use and registration fees for those living adjacent 

to project lands. The stakeholder groups have been generally supportive of FirstLight’s addition 

of the proposed reasonable administrative fees for the administrative work done to implement the 

SMP. However, FirstLight’s unwillingness to state that they will not charge annual use fees for 

property owners is particularly concerning to us. This is not the first time this issue has come 



 

 

before the Commission, as the SMP that was filed on July 27th, 2006 by Northeast Generation 

Services contained these annual fees. In the years following the submission of that SMP 

containing those fees, FERC received multiple letters from: the CLA and other lake and river 

authorities, local municipalities, state and federal legislators, CT DEEP, and many members of 

the public expressing that annual use fees on the Housatonic River Project are both unreasonable 

and impossible to enforce due to the prominence of deeded property rights of adjacent property 

owners. In fact, so many letters were received by the Commission that an order for rehearing was 

issued on the original SMP approval, and these fees were subsequently removed from the SMP 

that is in effect now, which states: “FirstLight proposes that, for the term of this SMP it shall not 

impose the following fees on abutting property owners, municipalities, and/or those with deeded 

rights… (iii) annual license/permit administration fees.”2 It even goes on to say that “it is 

FirstLight’s intention to apply the fee policy described herein for the term of the License.”3 We 

would like to avoid a repeat of the past contentious SMP review process, should these fees not be 

explicitly blocked from implementation. 

 

Owners with deeded rights should not be charged fees, including annual use and 

registration fees, for exercising those property rights; full stop. In our comments, we requested 

that FirstLight “explicitly and unequivocally stat[e] that there will be no annual use/registration 

fees for the remainder of the license”4. In response to this, FirstLight stated “FirstLight believes 

the processes and policies in the SMP as stated meet the requirements for this six-year review” 

and “FirstLight refuses to release its legal rights as part of the SMP.”5 Not only do we feel as if 

this response is uninformative and insufficient, but that it minimizes the importance of deeded 

rights for adjacent property owners and heavily implies that FirstLight wants to reserve the right 

to add annual use/registration fees within the next six years. If they did not have such an 

intention, there would be no issue with expressly stating that these fees will not be charged for 

the remainder of this SMP term. FirstLight may only use fees for use and occupancy of project 

lands to “cover the licensee’s costs of administering a permit program.”6 The administrative fees 

proposed by FirstLight are a sufficient addition in this regard for this SMP review; for residents 

both with and without certain deeded rights. Should these fees prove insufficient in FirstLight’s 

estimation, that can be discussed with stakeholder input during the next SMP review in six years, 

or at collaborative meetings with a 30-day public comment period and FERC ruling. For these 

reasons, we request that FERC modify the proposed SMP so that these annual registration/use 

fees once again be explicitly restricted. 

                                                           
2 FirstLight Power Resources, “Shoreline Management Plan Housatonic River Project No. 2576”, 6/30/2009. P.2, 
IV.a 
3 FirstLight Power Resources, “Shoreline Management Plan Housatonic River Project No. 2576”, 6/30/2009. P.3, 
IV.d 
4 Candlewood Lake Authority, “Shoreline Management Plan Draft v.1.0 Candlewood Lake Authority Additional 
Comments for FirstLight Power Resources”, 3/20/2019. P. 4 
5 FirstLight Power Resources, “Stakeholder Consultation Record”, 3/27/2019. P. 23, 27. 
6 FERC, “Order Issuing New License”, 6/23/2004. P. 46 



 

 

 

We would also like to reiterate our comment regarding FirstLight’s proposed data sharing 

policy as presented in the SMP. In our comments, we suggested replacement language stating: 

“FirstLight does not have any obligation to release any permit, license, lease, agreement, or any 

company information to the public inconsistent with past or Future FERC requirements for 

project number p-2576. FirstLight will abide by article 407, subsection (f), of the project license 

stating that they will share existing digital mapping data upon request.”7 We still feel that our 

proposed language is significantly more collaborative than the current language in the final draft 

SMP, and still supports FirstLight’s privacy concerns. While we appreciate FirstLight’s addition 

of “FirstLight will review individual written requests for specific information associated with 

specific projects and determine at its sole discretion if and how the data will be provided”8, 

reviewing requests for information is the bare minimum of supporting a data sharing program, 

and still does not reflect the FERC requirement to share digital mapping data upon request as 

written in the project license. We request that FERC modify the language of the “Digital and 

Hard Copy Data Policy” in the proposed SMP to reflect the requirement that certain data, should 

it not impact privacy concerns, be shared with stakeholders in the interest of supporting project 

waters and the people who use them. 

 

Our final request that we would like to stress in this letter is regarding FirstLight’s 

proposed reporting requirement, which would be comprised of the “significant activities that 

have been complete and inspected in the previous calendar year.”9 In the first draft of the SMP 

given to stakeholders on 12/17/2018, there was no reporting requirement at all. While this 

proposed annual report containing information on all of the significant activities is clearly an 

improvement over no report at all, we are requesting one modification: that these reports contain 

information on all buffers, including those triggered by both limited and significant activities, 

that are completed in that calendar year. In FERC’s order modifying and approving the current 

SMP in 2013, the Commission stated: “the Licensee should be required to file with the 

commission an annual report that details its progress on implementing its shoreline buffer 

rules.”10 The information that we have received in these reports is incredibly valuable to the CLA 

and municipalities as we create buffer zone education materials and how to best reach our 

audience. We request that FERC modify the reporting requirement as proposed by FirstLight to 

once again also include this information on buffer installations for all uses, as both limited and 

significant activities trigger a buffer requirement, as the commission has required this in the past 

and the information is of value. The CLA feels that the compromise on the elimination of the 

change of property buffer trigger will allow this report to be created much more easily by the 

                                                           
7 Candlewood Lake Authority, “Shoreline Management Plan Draft v.1.0 Candlewood Lake Authority Comments for 
FirstLight Power Resources”, 1/31/2019. P.4, VI.a.ii 
8 FirstLight Power Resources, “Shoreline Management Plan”, 3/27/2019. P.28, XVI. 
9 FirstLight Power Resources, “Shoreline Management Plan”, 3/27/2019. P.28, XVII. 
10 Federal Energy Regulatory Commission (FERC), “Order Modifying and Approving Shoreline management Plan 
Pursuant to Article 407, March 27, 2013. P. 15. 



 

 

licensee. Note also that we are only asking for information on buffer installations and are not 

requesting information on every limited activity use that has been completed in the calendar year 

– since many residents will already have a compliant buffer. 

 

The Candlewood Lake Authority’s primary concern is ensuring that we advocate as much 

as possible for this document to be written with the Lake’s (and entire Project’s) health and 

shoreline residents’ interests in mind while also supporting the needs of the licensee. We 

recognize that sometimes these different interests require compromise – and what is contained in 

our comments, and in this letter, are changes that we consider not only reasonable, but 

improvements for everyone with an interest in project waters, including the licensee. We will 

continue to advocate for transparency and collaboration in implementation and review of the 

SMP, and it is our sincere hope that FERC agrees with this ultimate goal of our review and 

comment. Should you have any questions, do not hesitate to call the office of the Candlewood 

Lake Authority at (860) 354-6928. 

 

Thank you for your consideration of these requests. 

 

 

 

 

 

 

 

 

 

 

Respectfully Submitted,  
CANDLEWOOD LAKE AUTHORITY  

 
Mark Howarth  

Executive Director  

 
JNS 

 


