
  

Minutes of Special Meeting 

June 8, 2016 
 

 

 

Attending:       Absent: 
P. Schaer  Sherman  P. Eng   New Milford 

H. Berger  Sherman  E. Siergiej  Danbury 

G. Linkletter   Sherman  M. Toussaint   New Milford 
J. Murphy  Brookfield   

B. Brown  Brookfield   

W. Lohan  Brookfield 

J. Wodarski  New Milford  
D. Rosemark  Danbury  (electronic) 

C. Robinson  Danbury 

B. Kemble  New Fairfield   
J. Keating  New Fairfield 

J. Hodge  New Fairfield 

 

F. Frattini, CLA Administrative Coordinator   
M. Howarth, CLA Public Education Director     

L. Marsicano, CLA Executive Director 

R. Barnard, CLAMP Captain 
 

Recorder:   F. Frattini 

 
Guests:    Sue Slater, Selectman, Brookfield 

  Sui Wodarski, New Milford 

  Michele O’Hara, CLA Summer Intern 

  John McCartney 

   
   Chairman, Phyllis Schaer, called the regular meeting of the Candlewood 
Lake Authority to order at 7:36 P.M. at Brookfield Town Hall, Brookfield, CT.   She welcomed 

the guests.  

 

Secretary’s Report: The Secretary, George Linkletter, asked Mrs. Frattini to report and 
she noted that there was a change to the minutes of the May11, 2016 regular meeting and it was 

an addition to the section on Page 2 eighth line down after the word “opinion.” Add, “Attorney 

Backer clearly stated that the money could not be used for operating expenses and that he was not 
aware that the money was substantially spent on operating expenses prior to issuing his opinion.  

He also stated that in his opinion the phrase in the solicitation, “…and other needs” did not allow 

the CLA to use the money for anything other than environmental science equipment and 
education equipment and programs relating to the CLA.” 

John Hodge then made a motion to accept the minutes of the May 11, 2016 regular 

meeting as corrected, seconded by Chris Robinson and voted with all in favor, and Howie Berger 

abstained. Minutes have been accepted as corrected.  
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Jerry Murphy made a motion to approve the minutes of the May 20 1016 Special Meeting 

as written, seconded by Bill Brown and voted with all in favor.  Minutes have been accepted as 
written. 

 

Chairman’s Report:  Phyllis Schaer, Chairman reported on the Zebra Mussel veliger 

study with Praxair at Laurel Lake in Mass.  The Zebra Mussels from there are being transported 
by the Housatonic River and into Lakes Lillinonah and Zoar.  Mr. Marsicano continued that the 

CLA would be working with Dr. Kelly on his theory that CO2 can be used to kill the veligers and 

stop their spread.  This has been in the works for three years and Dr. Kelly will be here to run his 
experiment this summer.  Praxair requires a signed purchase agreement before they can schedule 

a site visit and schedule delivery of the CO2 and equipment to Laurel Lake.  Discussion followed.  

If successful, this could have the potential to remove the restraints for the spring pump up to 
Candlewood as well as keeping the veligers out of Candlewood and potentially rid Lakes 

Lillinonah and Zoar of zebra mussels over time.  Bill Brown made a motion to approve that Larry 

Marsicano, the CLA Executive Director, sign the agreement with Praxair for the CO2 project, 

seconded by Bill Lohan.  Discussion – Mr. Hodge questioned this is fully funded by grants – Yes, 
except for some of the Executive Director’s time.  Mr. Brown added this would be good for the 

lake and Mr. Marsicano added it can have national significance.  Motion was voted with all in 

favor.  Mr. Marsicano will execute the agreement.  
 Mrs. Schaer reported on the Patrol Boat Purchase, advising that it is the end of the 2016 

model year and the 2017 price would be three thousand dollars more.  The dealer has two 2016 

boats in stock and one would work for the patrol with the addition of a tow bar.  This boat would 
be $66,408 from stock plus the tow bar of $1500 for a total of $67,908.00.  She advised that the 

number for the ICE grant is for $67,775.00.  There was discussion on cost savings, additional 

funding, turnaround time, need to have purchase agreement for the ICE Grant to be funded, the 

need to place a deposit to hold the boat that is in stock.  Discussion continued about the Town of 
Sherman who had already sent in their share of $9,908.00, the Town of Brookfield who provided 

that and another $10,000 and New Milford who committed to send the $9,908.00. Danbury and 

New Fairfield who have not paid or committed although when they agreed to the ICE Grant they 
committed to $5,418.00 per town toward the purchase.  Discussion continued – Mrs. Schaer noted 

that there are sufficient funds to purchase at this time and advised that if the ICE grant did come 

through then the Town of Sherman would be responsible to reimburse the Towns who had 

submitted the higher payment the difference.  Discussion resumed asking if the seven-thousand-
dollar deposit would be lost if the purchase did not go through – need to find this out as it 

appeared that page 2 of the purchase agreement was missing.  It was noted that with the ICE 

Grant the Town of Sherman purchases the boat and without the grant the CLA would make the 
purchase.  George Linkletter asked if the CLA would fill the gap in the cost of the boat and hold 

harmless the Town of Sherman.  Bill Brown added that this should not be used against the CLA 

provided that in six months the CLA is over budget because of lack of funding by the Towns.  
Danbury and New Fairfield delegates were asked to go back to their Towns and ask about the 

funding for Sherman.  Mrs. Schaer added that the CLA can place the order without the ICE grant 

as the boat is needed for the Patrol.  Discussion continued on how to proceed.  Jack Keating noted 

it is in the best interest of the CLA to purchase the boat and you have the money.  Chris Robinson 
made a motion to release seven thousand dollars from the capital reserve fund to Sherman for a 

deposit to Atlantic Outboard for purchase of a Robalo R222 not to exceed the quoted price of 

$67,908.00, seconded by George Linkletter.  Discussion followed.  John Hodge called the 
question, Jack Keating seconded, voted all in favor – no further discussion and the motion was 

voted with all in favor.  It was noted that in the event that there is no word on the ICE grant that 

the purchase decision could wait till the July meeting. 
 Mrs. Schaer reported on the changes to the Procurement Policy and Bylaws as follows: 
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 Bylaws – ARTICLE VII – Section 4 to change $1000.00 to “$2000.00” and $3000.00 to 

“$10,000.00”. 
 Procurement Policy – Section I – change $2,000 in the first line to “$10,000.00”.  

Section II – change Cost Between $1,000.00 and $2,000.00 to “Between $2,000.00 and 

$10,000.00” Cost less that $1,000.00 change to “$2,000.00”. 

 These changes will be voted on at the July meeting – Proxy voting is permitted for the By 
Law change. 

 

 Vice Chairman’s Report: In the absence of the Vice Chairman there was no report. 
 

Public Safety – Lake Patrol Report:  Captain Ron Barnard advised that the season has 

started out well; the new officers are working out OK so far.  They had a few early morning 
patrols due to some complaints about early tournament starts.  Howie Berger asked about 

enforcement of a Noise Ordinance and he was advised that the local police not the Lake Patrol 

would enforce it. 

 
Treasurer’s Report: Bill Lohan, Treasurer, reported  

98% receipts have been received, from the Towns and all other.  Approximately $6,200.00 

additional income from sponsorships, fireworks and FirstLight’s Clean Up grant should be 
received in June.  He reported that CLA has received FLPR’s donation of $50,000.00.  

Expenditures are in good shape at 86% of budget, with June expenditures estimated at around 

$35,000,00 making estimated expenses for the year 92% of budget.  Capital expenses added on 
top would raise that to 96%.  This would leave an expected surplus around $15,000.  This does 

not include depreciation or any carryover from last year.  

Jerry Murphy moved that the Treasurer’s Report of Income and Expenses for the month ended 

May 31, 2016 be approved as presented, seconded by Howie Berger and voted with all in favor. 
Motion passed and the Treasurer’s Report of Income and Expenses for the month ended May 31, 

2016 has been approved and filed for audit.  

 
Executive Director: Larry Marsicano, Executive Director, advised his report is attached 

to these minutes and then noted the highlights.  Buffer acceleration proposal support, Carp 

Tracking Study – trackers were implanted on June 4th and fish released into the lake today.  

Funding for the Cyanotoxin Monitoring program has been obtained and the participating towns 
will be asked for support of $750.00 each to offset the balance.  He participated in a webinar on 

cyanobacteria monitoring put on by EPA and the New England Cyanobacteria Working Group.  

Water Quality sampling has begun for this season, he had attended a meeting with DEEP 
Commissioner Klee, the 2016 Clean Up was very successful, he attended the Board of Finance 

meeting in New Fairfield and he attached an information packet on this in his written report and 

finally about a meeting of the lake towns CEO’s regarding the CLA. Brookfield First Selectman 
Steve Dunn had forwarded an email and attachments on the State’s Integrated Water Resource 

Management approach with a public meeting on June 30 and opportunity for comment by the 

same date. Mrs. Schaer reported that a grant has been promised from DEEP for the Aquatic 

Invasive Species billboards again this summer.  She wanted to thank the DEEP for supporting 
AIS awareness.  In July during AIS awareness week DEEP will be at Candlewood to promote 

awareness. 

 

Public Education Director/Public Awareness Committee: 

Mark Howarth, Public Education Director, noted his report is attached to these minutes 

and reviewed the highlights.  He noted that the Clean Up went well ant that this year the tee shirt 
had the saying “We need to be the Voice for Candlewood Lake because the Lake can’t speak for 

itself” as a tribute to Harold Mayer who often said that about the Lake.  He noted that the “Adopt 
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a Carp” program of the tracked fish was launched today.  He and the summer intern, Michele 

O’Hara’ worked on the first YouTube video for the CLA titled “Holy Carp” and it was shown to 
the delegates about the stocking of the tracked fish.  Mrs. Schaer noted that the new website is up 

and running, it is excellent, go take a look. 

 

  Public Safety:  Joe Wodarski reported that the committee’s main topic is the 
need for the new patrol boat and the annual appreciation dinner and delegate attendance. More 

delegate participation would be appreciated.  

 
Equipment/Facilities:  Bruce Kemble in the absence of the Committee 

Chairman reported that McKee I is in service, all equipment has been stripped from McKee II, the 

Steiger and ARCII are in service, buoys will need to be ordered in the new year. 
 

Watershed Management Committee: In the absence of the Committee 

Chairman there was nothing to report 

 
Old Business:  None 

 

With no further business to come before the Candlewood Lake Authority, Chris 
Robinson moved to adjourn the meeting seconded by John Hodge. 

Meeting adjourned at 9:36 P. M. 

 
Respectfully submitted, 

 

 

George Linkletter, Secretary 
Frances Frattini, Administrative Coordinator 

 

r/b/ljm 
 

 

 

 
 

 

 
 

 

 
 

 

These minutes are not considered official until they have been approved at 

the next regularly scheduled meeting of the Candlewood Lake Authority. 
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Executive Director’s Report 
June 3, 2016 

Larry Marsicano 

The following report summarizes Executive Director activities from May 9, 2016 to June 3, 2016. 

FERC 
We continue to work to develop support for the buffer acceleration proposal which developed 

out of discussions among Lake Advisory Committee members (i.e. Scott Randall, CLA) and was 

drafted by FirstLight.  Currently New Fairfield, New Milford, and Sherman have signed off and I 

have been communicating with Brookfield’s First Selectman regarding the importance of local 

support for the proposal. 

Carp Tracking Study 
We continue to work and stay on schedule 

for the triploid grass carp (TGC) tracking 

study.  Permits for the project were received 

in late April.  Fifty-three additional TGC were 

received by Rowledge Pond Aquaculture 

Center the week of May 30th.  Surgery to 

implant the transmitters into 50 fish 

successfully occurred Saturday, June 4th.  

Practice tracking is scheduled to occur in 

Haviland Millpond on Tuesday, June 7th.  

Stocking in Candlewood is scheduled for 

Wednesday, June 8th with tracking to 

commence the next day.  We will be looking 

for volunteers throughout the summer to 

help in this study.  Fuel will be reimbursed. 

Cyanotoxin Monitoring Program 
We learned that our grant application to the Ellen Knowles Harcourt Foundation for start-up 

funds for the cyanobacteria monitoring program was awarded $2,500 dollars.  We also were 

successful in having Meserve Memorial Fund Foundation allow us to use the recent grant we 

received for the same project.  I have asked the participating towns for a minimal contribution 

($750 ea.) to offset the balance. 
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CO2 to Prevent Spread of Zebra Mussels 
We continue to work out with Praxair, Dr. Kevin Kelly and the CT DEEP the details for the 

feasibility study to see if CO2 can be used to prevent spread of zebra mussels from one 

waterbody to another.  Praxair projected their portion of the study to cost $35,000 dollars and 

would also be contributing $12,500 dollars toward it.  That left a balance of $22,500 which we 

have covered in the following manner: 

Source Type Amount 

CT DEEP AIS Grant $13,500 

Friends of the Lake (Lillinonah) Gift/Contribution 2,500 

Lake Zoar Authority Gift/Contribution 2,500 

Candlewood Watershed Initiative Part of donation to CLA 1,000 

Western Connecticut State University Foundation funds 3,000 

 Total $22,500 

 

Next steps are contingent upon the signing and returning to Praxair a purchase agreement (see 

attached).  I will be looking for approval by the board to sign or have the Chairman sign the 

agreement which will be faxed the day after the meeting.  This will allow Praxair to schedule 

the required site survey in June and delivery of gas and equipment tentatively the last week of 

July.  

We also have been working with CT DEEP to 1) obtain funding through the Federal AIS 

program to offset costs associated with WCSU’s part in the program, and to 2) start the process 

to get a service contract in place between Dr. Kevin Kelly of the Bureau of Reclamation and the 

CT DEEP. 

Meeting with Commissioner Klee of CT DEEP 
In mid-May I was contacted by State Representative David Arconti of Danbury.  Rep. Arconti is 

Vice Chair of the Connecticut General Assembly Environment Committee and was interested in 

discussing Candlewood issues, in particular cyanobacteria issues, with CT DEEP Commissioner 

Klee and the Department, as well as coordinate a visit to Candlewood Lake by the 

Commissioner.  On May 23rd I participated in a conference call with Rep. Arconti and Robert 

LaFrance, CT DEEP Director of Governmental Affairs and on May 31st met with them in 

Hartford at a meeting that included the Commissioner and several others from CT DEEP.  We 

had a long discussion about issues at Candlewood that included cyanobacteria, invasive 

species, CLA programs, and a possible visit by the Commissioner later in the summer.  I will 

continue to work with Rep. Arconti and others in preparation of that visit. 
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Water Quality & Monitoring 
Our summer intern Michele 

O’Hara and I calibrated the water 

quality monitoring equipment on 

May 24th.  Later that day, Michele 

and Mark Howarth conducted the 

May monitoring of Squantz Pond.  

On May 26th Michele and I 

conducted monitoring of 

Candlewood Lake. 

Michele has also been working on 

compiling the stratification data 

from 1985 thru 2015 and has 

added May and August to the June 

and July data at the Danbury site 

already compiled (see figure to 

right). 

2016 JMM Candlewood Lake 

Clean-up 
On May 21st we held for the 16th 

time in 18 years the John 

Marsicano Memorial Candlewood 

Lake Clean-Up.  The event was 

very successful with a 40 yard 

dumpster at the NF ramp full of 

debris collected by the 150+ 

volunteers. 

Mark Howarth was very successful in getting sponsorship for this event including $2,700 dollar 

sponsorship / grant from FirstLight’s Housatonic River Project Fund Grant Program.   

Addressing Budgeting and Negative Unassigned Issues 
Letters drafted to the CEOs and to the New Fairfield Board of Finance provided in my last 

report were sent following the May board meeting.  On Friday, May 13th I received email 

correspondence from the Chairman of the NF BOF confirming receipt and offering us an 

opportunity to discuss the letter per our request for clarification on the BOF’s opinion on the 

use of the funds from the dinner / auction event and Attorney Ted Backer’s opinion letter.  The 

BOF meeting was scheduled for Wednesday night, May 18th. 

At that meeting I discussed our request.  The Board of Finance’s discussion was largely led by 

John Hodge who presented a packet of information that included: opinion letter from the legal 
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firm of Pullman and Comley, a transcript of Ted Backer’s presentation and questions from 

delegates from the May CLA board meeting, minutes of the May CLA board meeting, April 26th 

notice of the CLA Executive Committee May 4th meeting, and solicitation from the dinner / 

auction event (attached). 

The Pullman and Comley provided an opinion regarding the actions of the NF BOF to 

restrict/segregate $56,000 of their appropriation to the CLA in FY 16/17.  In addition, BOF 

member Cheryl Reedy shared her opinion that the funds were to be used solely for education 

and not science unless it was science education.  The inclusion in the packet of the CLA May 

11th board meeting minutes and the Executive Committee meeting notice seems to have been 

included in the packet to support John’s public attach at the BOF meeting of the CLA’s behavior, 

i.e. the CLA board did not discuss at the May CLA board meeting sending the letter drafted 

following the Executive Committee meeting.  Later that night, I checked  the minutes and 

listened to the tape of the CLA meeting to confirm that we did discuss sending the letter and 

sent email clarification to the BOF Chairman and copied a number of others including John.  

John later replied to all in the email chain supporting his attach and providing additional 

comment on other items discussed at the BOF meeting (email chain attached).  The May 18th NF 

BOF meeting can be viewed at http://dv2.discovervideo.com/play/?vod=34775.  

Following discussion with several members of the Executive Committee, conference calls were 

held with Attorney Ted Backer and our auditor Sandra Welwood.  From those discussions a 

plan was developed and discussed at the June 1st Executive Committee meeting (see minutes of 

that meeting). 

Meeting of Elected Leaders Regarding CLA 
On April 28th an email invitation was sent on behalf of NF First Selectman Susan Chapman to 

her fellow CEOs of Candlewood towns, State Sen. McLachlan and State Rep. Smith with a 

subject line – CLA Discussion.  The meeting was set for Monday, May 18th and was to be hosted 

by Mayor Boughton in Danbury City Hall.  CLA was not invited and members of the public were 

informed that the meeting was not open to the public. 

The News-Times attended the meeting and reported that the CEOs are creating a new 

committee comprised of the CEOs, legislators and one member of the CLA to take on the big 

lake issues (see attached).  The article also reported that some in attendance expected to 

discuss the CLA’s budgeting difficulties; however the issue was put off until later that week, 

when most of them would be attending a meeting of the Western Connecticut Council of 

Governments.   

 

 

http://dv2.discovervideo.com/play/?vod=34775


 
  

PURCHASE AGREEMENT 
 
 “Buyer” is: Candlewood Lake Authority 
  30 Bridge Street, Suite 104 
  New Milford, CT 06776 
 
Mailing Address: P.O.Box 37  
   Sherman, CT 06784 
 
Product:     Carbon Dioxide 
Specifications:    Specification QVL H for carbon dioxide established by the Compressed Gas  
   Association 
Buyer's Location(s):  405 Laurel Street, Lee, MA 01238 
 
Praxair, Inc. (“Seller”) agrees to order and Buyer agrees to purchase Product on an as available basis. 
 
“Prices” means:    
 
 Supply System   Charge per  Daily Service Charge effective 
 Identification   lb of Product  on installation of Supply System 
  
 Portable Carbon Dioxide $0.1996 / pound  $275.00* 
 

*Daily Service Charge is firm for forty five (45) days following installation.  After forty five (45) days the 
Daily Service Charge will increase by fifty percent (50%) every ten (10) days. 

 
 
Item Additional Supply and Project Requirements  Price 

1 Site Survey at 405 Laurel Street, Lee, MA 01238 $1,680 
2 Supply System Installation and Removal $10,530 
3 Use of Water Treatment Gaseous CO2 Control Module  $2,000 
4 Water Treatment Gaseous CO2 Control Module Inbound and Outbound Freight $500 

 
 
In addition to the Prices, Seller will invoice Buyer and Buyer will pay Seller a regulatory compliance charge 
(“RCC”) of $60.00 for each delivery of Product to the location(s) specified above and a Transportation Charge 
of $56.25 (“Transportation Charge”).  The RCC and Transportation Charge is in addition to the Prices 
specified above and may be changed upon notice by Seller to Buyer.  
 
OUR AGREEMENT TO SUPPLY PRODUCT IS EXPRESSLY CONDITIONED UPON THE TERMS AND 
CONDITIONS ATTACHED. YOUR SIGNATURE BELOW AND THE RECEIPT AND CONSUMPTION OF 
PRODUCT CONSTITUTE YOUR EXPRESS ACCEPTANCE OF THESE CONDITIONS.  
   
 

CANDLEWOOD LAKE AUTHORITY  PRAXAIR, INC. 
Buyer      Seller 
 
 
By:_____________________________ By: ________________________ 
 
Name:__________________________ Name:______________________ 
 
Title: ___________________________ Title:_______________________ 
 
Date:___________________________ Date:_______________________



 
  

TERMS AND CONDITIONS 
 
1. SUPPLY.  Seller in its sole discretion will sell to Buyer, and Buyer will purchase from Seller, on an as 
available basis on the terms and conditions hereinafter set forth the quantity of Product specified on the 
previous page. Buyer will advise Seller of its requirements of Product on not less than twenty-four 24 hours 
prior written notice of the amount that it wishes to purchase and Seller will advise Buyer if in Seller’s sole 
discretion Seller determines it has Product available to fill such order at that time.  Buyer represents and 
warrants to Seller that for any delivery hereunder, Buyer is not be obligated under the terms of any other 
contract to purchase Product for Buyer’s Location.  In the event the foregoing representation and warranty 
proves to be false, Buyer hereby indemnifies and holds harmless Seller from and against all costs, damages 
or liabilities which Seller may incur in connection with any claim or claims asserted by any third party as a 
result thereof. 
 
2. PRICES AND PAYMENT.  Seller will invoice Buyer and Buyer will pay Seller the Prices, charges and 
surcharges for Product, equipment or services supplied hereunder in accordance with the terms hereof. If 
Seller provides Buyer with product(s) equipment or services not specifically covered by this Agreement or 
purchase order the prices, charges and surcharges as are set forth in Seller’s schedule for such product(s), 
equipment or services will apply. Any such product(s) will meet industry standards for purposes of Article 5 
and any such product(s), equipment or services will be deemed to be supplied pursuant to the terms and 
conditions of this Agreement.  Seller will have the right to revise such Prices at any time and from time to 
time. In addition, Buyer will pay or reimburse Seller for any sales, property, use, excise or other tax now or 
hereafter imposed by reason of any sale, lease, delivery or furnishing of any Product, equipment or services 
hereunder.  Terms of payment will be net ten (10) days following date of invoice.    If Buyer fails to make 
timely payment in accordance with the terms hereof, or its financial responsibility becomes otherwise 
impaired, Seller reserves the right, among other remedies, to refuse to supply Product except for receipt of 
cash with order and/or payment in full of all outstanding charges, and/or assess and collect from Buyer a 
monthly late charge on any delinquent balance equal to the lesser of eighteen percent (18%) per annum or 
the maximum charge permitted by law, and/or enter Buyer's premises and remove the equipment with or 
without notice or legal process, and/or terminate the supply of Product, equipment or services hereunder.  If 
any action is required to collect Buyer’s delinquent account or otherwise enforce the terms and conditions of 
this Agreement, Buyer will pay Seller all fees and costs arising or resulting from such action. Further, if legal 
action is necessary to recover any cylinders, Buyer agrees to pay Seller’s costs of such collection or recovery, 
including, without limitation, reasonable attorney’s fees. 
 
3. DELIVERY.   Seller in its sole discretion will deliver to Buyer Product on an as available basis in 
accordance with the terms hereof.  At Seller’s request, Buyer will provide to Seller information relating to 
Buyer’s pattern of use of Product from each Supply System.  Seller may anticipate Buyer’s requirements for 
Product and deliver Product at such times as are consistent with Seller’s delivery schedule.  The delivery of 
Product by Seller will constitute Buyer’s purchase thereof, and the quantities delivered will be measured by 
Seller by the method it regularly uses for the type of delivery made.  Buyer grants to Seller the right of twenty-
four (24) hour access to each Supply System site, and if (a) Buyer fails to grant or delays such access, or (b) 
Seller is unable to deliver Product at any time consistent with Seller’s delivery schedule or otherwise in 
accordance with the terms hereof due to any act or omission of Buyer, Buyer will pay Seller any applicable 
delivery option charge set forth in Seller’s delivery option charge schedule.  If Seller is requested by Buyer 
and is able to make deliveries during a strike or other concerted acts of workers affecting Buyer’s Location(s), 
then such deliveries will be made at Buyer’s sole risk and, notwithstanding anything herein to the contrary, 
Buyer will indemnify, defend and hold harmless Seller from and against any and all costs (including 
reasonable legal fees and expenses), damages, liabilities and claims arising out of or incident to any such 
deliveries.  In addition, Seller reserves the right to request, in its sole discretion, that Buyer provide qualified 
personnel to deliver Product to any Supply System affected by such strike or concerted acts, and Buyer will 
provide such personnel. 
 
4. SUPPLY SYSTEMS AND SUPPLY SYSTEM SITES.  For each Supply System, Buyer, at its expense, 
will provide and maintain a suitable site and suitable access as mutually agreed upon by the parties, construct 
a suitable foundation as specified by Seller, install fencing adequate to prevent tampering and install isolation 



 
  

barriers all as specified by Seller, obtain any necessary permits and licenses, install and maintain a properly 
designed system for the distribution of Product from each Supply System to Buyer’s points of use, and furnish 
utilities as required by Seller, such as electric power, lighting, telephone lines, internet connections, water 
and/or steam, and the facilities to deliver such utilities to the point(s) on each Supply System site designated 
by Seller.  Each Supply System site furnished by Buyer hereunder will be free from toxic and hazardous 
materials (including corrosives) or other debris which would prevent or increase the cost of the installation or 
operation of the Supply System, or which could cause injury or death of Seller’s employees or any other 
persons on or at the Supply System site, or which could cause damage to any adjoining property.  If the 
atmospheric or other environmental conditions or the operations at Buyer’s Location(s) affect the safe or 
reliable operation, or result in the imposition of any additional fees, costs or expenses relating to the 
maintenance, repair or operation of the Supply System, Buyer will promptly correct such conditions and 
reimburse Seller for any fees, costs and expenses incurred by Seller attributable to such conditions.  
Notwithstanding anything herein to the contrary, Buyer will indemnify, defend and hold harmless Seller from 
and against any and all costs, fees (including reasonable legal fees and expenses), damages, liabilities, 
claims, penalties and fines that result from any toxic or hazardous materials now or hereafter in, on or under 
the Supply System site and do not occur or result directly from Seller’s performance pursuant hereto.  If any 
Supply System or cylinder is damaged by Buyer, its agents, employees, contractors or invitees, the cost of 
repairing such Supply System or cylinder will be borne by Buyer.  Buyer will prevent persons other than those 
authorized by Seller from entering any Supply System site, delaying delivery of Product, or altering, repairing, 
adjusting or otherwise tampering with any Supply System. Buyer will comply with all laws, rules and 
regulations applicable to Buyer’s Location relating to a safe and secure operation and Seller will have the 
right, without any liability hereunder, to refuse to deliver Product to Buyer’s Location if Seller reasonably 
determines that Buyer is not in compliance with any such law, rule or regulation or that Buyer is not providing 
a workplace at Buyer’s Location that is free from known hazards that will result or are likely to result in death 
or serious harm. Seller will install each Supply System and make the connection to Buyer’s Product 
distribution system.  Seller will, at Buyer’s expense, remove each Supply System within a reasonable time 
after the fulfillment of Seller’s Product supply obligations pursuant to the purchase order to which these terms 
and conditions apply.  Seller will have the right from time to time to shut down each Supply System for such 
period of time as may be necessary for repairs and maintenance consistent with proper operation. Each 
Supply System or cylinder will remain the property of Seller at all times.  Buyer will indemnify, defend and hold 
harmless Seller from and against costs, fees (including reasonable legal fees and expenses), damages, 
liabilities and claims arising in connection with any liens filed against any Supply System or cylinder due to its 
location on Buyer’s premises.  If Seller relocates, modifies or replaces all or part of any Supply System, due to 
a change in Buyer’s requirements, method of supply, pressure specifications, Buyer’s Location or Buyer’s 
facilities Seller may charge Buyer the cost of such relocation, modification or replacement, and adjust the 
Monthly Service Charge therefor.   
 
5. SPECIFICATIONS.  Product delivered hereunder will meet the Specifications set forth herein.  Buyer 
may reject any Product which does not meet such Specifications and no charge will be made for Product so 
rejected.  Since Buyer may obtain devices which have the capability of testing whether Product meets such 
Specifications, no claim of any kind with respect to the conformance of Product to the foregoing 
Specifications, whether or not based on negligence, warranty, strict liability or any other theory of law, will be 
greater than the price of the quantity of nonconforming Product in respect to which such claim is made.  The 
foregoing constitutes Buyer's exclusive remedy and Seller's sole obligation with respect to any such claim. 
Seller neither makes nor accepts, and hereby specifically disclaims any representation or warranty of any kind 
contained in any purchase order or any other documents with respect to systems utilized by Seller to process 
date/time data from, into and between the twentieth and the twenty first centuries.  THERE ARE NO 
EXPRESS WARRANTIES BY SELLER OTHER THAN THOSE SPECIFIED IN THIS ARTICLE 5.  NO 
WARRANTIES BY SELLER (OTHER THAN WARRANTY OF TITLE AS PROVIDED IN THE UNIFORM 
COMMERCIAL CODE) WILL BE IMPLIED OR OTHERWISE CREATED UNDER THE UNIFORM 
COMMERCIAL CODE INCLUDING WITHOUT LIMITATION WARRANTY OF MERCHANTABILITY AND 
WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE. 
 
6. CONTINGENCIES.  Neither party hereto will be liable to the other for default or delay in the 
performance of any of its obligations hereunder (except any obligation to make payments when due) due to 



 
  

act of God, accident, fire, flood, storm, riot, war, sabotage, explosion, strike, concerted acts of workers, 
national defense requirements, governmental law, ordinance, rule or regulation, whether valid or invalid, 
extraordinary equipment failure, inability to obtain electricity or other type of energy, raw or finished material 
or feedstock from normal sources of supply, labor, equipment or transportation, or any similar or different 
contingency beyond its reasonable control which would make performance commercially impracticable 
whether or not the contingency is of the same class as those enumerated above, it being expressly agreed 
that such enumeration is non-exclusive.  Buyer will pay or reimburse Seller for any additional costs incurred 
for special purchase, freight or handling relating to the delivery of any Product by Seller during a contingency. 
 
7. HEALTH, SAFETY AND LIABILITY.  Buyer acknowledges that there are hazards associated with 
Product, including without limitation the storage, use and handling thereof, and Buyer agrees that its 
personnel concerned with Product are aware of such hazards.  Buyer assumes all responsibility for the 
suitability and the results of using Product alone or in combination with other articles or substances and in any 
manufacturing, medical, or other process or procedures.  Buyer will notify Seller of any hazards and safety 
procedures at Buyer's Location(s) and Buyer will notify Seller in advance of any anticipated construction, 
renovation, or change in operations in the area of any Supply System site so that any hazards associated with 
same can be minimized.  Buyer will be responsible for complying with all relevant reporting obligations under 
all applicable laws, including without limitation the Emergency Planning and Community Right-to-Know Act of 
1986, 42 U.S.C. Sections 11001-11049 [EPCRA, also commonly known as Title III of the Superfund 
Amendments and Reauthorization Act of 1986 (SARA Title III)], that result from the presence at Buyer's 
Location(s) of Product supplied hereunder.  Buyer will warn and protect its employees, independent 
contractors and others exposed to the hazards posed by Buyer's storage, use and handling of Product.  Seller 
will provide documents to Buyer containing Seller's safety and health information pertaining to Product, 
including Seller's Material Safety Data Sheet(s), and Buyer will incorporate such information into Buyer's 
safety program.  In no event will Seller be liable to Buyer for any incidental, consequential, indirect or special 
damages.  Each party hereby indemnifies and holds harmless the other party from any actions, lawsuits, 
demands, claims, losses, expenses, costs, including legal fees, and damages, arising from the injury, illness 
or death of the indemnifying party's employees in any way related to Product supplied by Seller hereunder, 
whether or not such injury, illness, or death is claimed to have been caused by, resulted from, or was in any 
way connected with the negligence of the party to be indemnified.  
 
8. GENERAL.   The entire agreement with respect to the subject matter hereof is contained herein.  
There are no other promises, representations or warranties affecting this agreement, and any other or 
different terms or conditions in any purchase orders or other documents issued or accepted in connection 
herewith will be deemed null and void.  No modification or waiver of any term or condition hereof will bind 
either party unless expressly set forth in writing and signed and accepted by an authorized representative of 
the party sought to be bound by such writing.  The parties' obligations hereunder will be governed by the laws 
of the State of New York. 
 
9.  RIGHT OF REFUSAL. Following the expiration of this Agreement and process testing at Buyer’s 
Location, Buyer will not purchase any of its requirements for Product at Buyer’s Location (hereinafter called 
the "Product Requirement") unless Buyer provides Seller with the opportunity to meet the most competitive 
offer of any third party to supply the Product Requirement (hereinafter called the "Offer"), and if Seller meets 
the Offer, Buyer will enter into a new Rider to the Agreement with Seller covering the supply of the Product 
Requirement.  After receiving all competitive offers from third party suppliers for the Product Requirement, 
Buyer will deliver a copy of the Offer to Seller.  Upon receipt of the Offer, Seller will have the option, for a 
period of twenty (20) days thereafter (the “Option Period”), to meet the material terms and conditions set forth 
in the Offer.  Such option will be exercisable by Seller by written notice to Buyer given within the Option 
Period.  If Seller fails to exercise the option with respect to the Product Requirement, Buyer will be free to 
enter into an agreement with another supplier covering the supply of the Product Requirement, provided the 
terms and conditions of such agreement are not more favorable to such supplier than those contained in the 
Offer.  If Seller fails to exercise the option with respect to the Product Requirement and Buyer for any reason 
does not, within sixty (60) days following the expiration of the Option Period, enter into a binding agreement 
with another supplier covering the Product Requirement on terms and conditions set forth in the Offer, then 
the rights and obligations set forth above will be revived with respect to the Product Requirement. 
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May 8,201

C apman, First Selectman

Tow! of'Ne Fairfield

4 Brul h Hill oad
I

New airfiel ,CT. 06812

Rc: Can lewood Lake Authority Financial Issues

You lave asked that we discuss the use of funds by the Candlewood Lake

Auth rity C' he Authority"), which funds were originally solicited and coneeled to

supp rt edu ational activities by the Authority, but which were diverted to Icover

short 11s in onnal operating expenses by the Authority. Of particular interest ,is the

quest ion of hen the funds designated for education, but not used for that purposejl must

be re ored. " i

I

We aye received the following information, and believe that these facts are

uneo trovert d, but have conducted no independent research to verify them] The

Cand IlewoOd Lake Authority is an organization composed of the five munici~~.lities

whic bard r the lake, in cooperation with First Light Power and the State of

Conn I cticut. Each municipality appoints three representatives to the Authority, and these

repre ientativ s constitute the ~oveming body o~ the Authority. An. Executive D~~'e~tor

l1)-ana.es the ay to day operations of the Authority, Statutory authority for the fonhatlOn

of su lh an .gsnization is found at Conn. Gen. Stat. 7-151a, et seq. The Authority is

fund'! by c ntributions fro,m the member municipalities and from other gran,l!.lsand

contr utions - I

I

. In 20 7~ the Authority put on an auction e~ent e?titled "Fit:st Annual Enc*anted
Even g on the Lake Candlewood Lake Authority Dinner/Auction Benefit" f®r the

purp e of Iaising money to be used for the construction of the Candlewood I Lake

Educ :tion a d Resource Center and educational programs to be presented Ithe1'e.

Appr ximate y $64,023 was raised at that event. However, the Center was Inever

canst lueted d during the years 2012 to 2015, funds were taken from the proceeds 'of the

bene t event to cover operational deficits in the Authority's budget.

I
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At ssue now is whether the benefit funds were misused and if they were, what, if

hing, n ust be done to rectify this situation.

We believe that the use of the benefit funds to cover operating budget deficits is

ina propri te and not supported by law. See the letter from Cramer & Anderson LLP,

dat id April 10,2015, which sets out the responsibilities of an entity soliciting furlds for a

clu itable urpose. Briefly, such an entity is charged with carrying out the intebt of the

dor I rs of s ch funds, which in this case means that the funds should have been i;eserved

for I ducati nal uses only. That the planned Candlewood Lake Education and Resource

eel: er was not built is not determinative because educational activities consist6nt with

the nissio of the Authority could still have been carried out in the absence of ~ Center

and those ctivities would have carried out the intent of the donors who contributed the

fun s.

As he funds have been largely spent for purposes not related to the intent of the

don Irs, it r mains now to rectify the situation so as to carry out that intent and to fulfill

the iduciar responsibilities of the Authority relative to those funds. Conn. Gen. Stat.

45a IS3Sb(c (5), a section of the Uniform Prudent Management of Institutional Funds Act

(Co n. Gen Stat. 45a-535 et seq.), is instructive on this issue. It states, in material part:

I
Within a reasonable time after receiving property, an

institution shall make and implement decisions concerning

the retention or disposition of the property ... in order to

bring the institutional fund into compliance with the

purposes, terms, distribution requirements and other

circumstances of the institution and of sections 45a-535 to

45a-535i, inclusive.

As t e funds contributed for educational purposes were donated nine (9) years ago, and

no e I ucatio a1purposes have been effected with those funds, it is incumbent on the Authority to

corr Ict this situation as expeditiously as possible. A delay of nine years, with ho educational

pro I·ams bing offered, while the funds dedicated for that use were diverted to other uses, is

neit er reas nable nor sustainable ..The immediate restoration of the educational funds should be

a pri rity fo the Authority.

The olution suggested by the Town of New Fairfield is that $56,000 of their annual

cont ibution be restricted for educational and environmental science purposes only. That action

wou I recti y the misuse of the original fund as quickly as now possible, albeit that an

unre sonabl amount of time has already passed since the original donationof funds. It is within

the own's rights to require that the funds be restored to their original purpose, and this

proc Idure ould accomplish that. It would
l

remain for the Authority as a whole to determine



ho . the sh rtfall in their operating budget occasioned by this restriction would be dealt with. As

sta d in t e March 4, 2016, letter from Marcia L. Marien, CPA, of O'Conrior Dav~es. the

Au rority, s a municipality, may not exceed its budgeted income, so it is of imlfediateoncern

tha the Au .hority prepare balanced budgets and adhere to those budgets going for~ard as ell as

cor ct the ong-standing misuse of the educational fund.

ACTI E/I-4fD HITNEY/5800157v!
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Time Frame: 7:45 - 22:00

Atto e Bat er

My 0 I inion ould be that the board would have to have a consensus or a vote that the furdS are going

to be lused fa the purposes' described in my letter in the context of the solicitation, urn, ~nd then I'

think IYou ma e a motion and (uhh) I think they can be legitimately expended from that furd for that

purp Ise, in 0 her words, I don't think they could be expended for the purpose of going 0Jt to dinnkr, If

you ow wh t I'm saying. , haven't given it a great deal of thought of what would be insiie these things

or n I, I thin if you bought chairs for the office that would be outside the scope of the pu~pose, I rf,ean

it's p :etty, I t ink within your context, I don't want to say it's pretty clear, but I would thin~ they ark

reas Inable g idelines and reasonable discretion can be applied on how these funds are s~ent, urn, in

the ce ntext 0 the donation and in the context of the manner in which they were solicited Ii

Bill L I han C Treasurer:::l:s~:c ::er means and other means that's kind of very broad.

I

Very road.

Bill L I han C Treasurer

Does rhat re lIymean what it says - that yo can use them for anything?

Atto ne Bac er

In m IOPinio - no, in other words, in my opinion that is overbroad. I didn't write the sofic1ltation, b1utI

woull n't say 'other needs." To me, "other n eds" - uhh - goes outside the intention of Wlr. at this WI as

reall IIcollect d for. So, I would say, if you ca e to me and said you wanted to buy a carper for the

offic, Iwaul say and that's another need, r something, or paying for heat for the buildihg - Iwould

say t I at would be outside the scope. Even th ugh it says "other needs," Imean, 'think thJt's an

over lroad in erpretation of what people int nded when they donated the money, but thJt's my
•• 1

OP'nli n.

Dan .osema k

So, I're fair y clear when we talk about en ironmental science (pause).

Chai I an C Phillis Chaer

I

Rese Irch.

Dan .osema k

Educ Ition eq ipment, programs - so taking hat guidance, and work through there, and not so much the

"oth needs II

CLA Meeting -- May 2016



year, we came up with a list of expenses after we received yo~r letter, which

n, sort of cast before you to check on and see if it was approPl:ate bef9re we

it was approved and that money was applied at year end, and Ithat fundi, and

ntly - so. And we used the determination letter as our guide, tiut there was

dge and the Board of Finance - do you have a question for Ted?

I

opinion letter, did you know that most ofthis money had alreat been spent

et me answer that question, I said, that it could not spend be sent for

d.

Time
I

117:45 - 22:00
rram.:

Atto hev Backer

Righ 1 not so much the "oth

Chai i..." Phil/is Chaer

And think w ~ did that last

if I'm not mis aken, we, eve

brou ht it to he board and
I

und subsequeweu ~ed the

sorru
I questio n from Mr. Ho

John IIHodl?e

Atth ~ . pu wrote thistlme v

foro
I .

expenses?eratrng

Ted

Urn, wasaw are, okay, so I

oper Iting eXI enses and, an

John Hodze

And lhat? It was spent bef

Ted

Righ and I'll say it again, in

woul ~ have said that. That'

wrot ~, and tl e reason I wro

I

John Hodae

It's p
I ar,etty cle

Ted

It's c

C~:oC~

e anyway-so

Chai l Phillis Chaer

Okay 1 we had a meeting wit

oper ~ting eXI enses. Our mo

that ~~in the general fund is

what liSit? o. r accounting,

balar Ice and t hat included t

inter bretatio

er needs."

ore you even wrote this letter.

other words, if I thought it could be expended for operating erpenses, I

s why I was so affirmative in my opinion and, urn, I mean I wrote what I

te what I wrote is because of the solicitation - you know.

anyway.

h our auditor yesterday, and according to her, we didn't spen money ror

ney-cash is cash, we only have one fund that is a general fund, anythi1ng

fungible. When she does her audit at the year end and she figi~res, um,

we still come out, this past year end with a 15, what is it, $15,180 fund I

he 5223 side of the ed ucation fund, so it was not spend John, that's your
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Minutes of Regular Meeting

May 11, 2016

Absent:

P.Eng

M. Toussaint

H. Berger

G. Linkletter

New Milford

New Milford

Sherman

Sherman

Sherman

Brookfield

New Milford

Brookfield

Brookfield

Danbury

Danbury

Danbury

New Fairfield

New Fairfield

New Fairfield

F. Frattini

Sue Slater, Selectman, Brookfield

Sui Wodarski,N ew Milford

Ted Backer, Esq

Mark Propper, Danbury

Jim McAlister, New Fairfield I

I

C airman, Phyllis Schaer, called the regular meeting of the Candlewood Lake Authority to order

a' 7:33 P. . at Brookfield Town Hall, Brookfield, CT. She welcomed the guests. I

I S e then advised a change in the Agenda to allow Attorney Ted Backer to speak to the delegates

his lett regarding the legal opinion on the money raised from the First Enchanted Evening on the Lake .

. Back notedthat he was happy to be here to explain his AprillO, 2015 opinion. He gave some

b ckgroun and noted that the opinion of the Attorney General dated August 7, 2013 in the matter of

ewtown- andy Hook Foundation Inc was used as a portion of the basis of his opinion. CT Law requires

at donati ns must be used for the purpose intended by the donor when solicited. Donor intent is

I termin by representation by the solicitor and must be used in accordance with those representations.

e mone raised at the event, as stated on the ticket solicitation, was "Proceeds from the event will go

t ward en . onmental science and education equipment and programs and other needs for the grand

o ening 0 the long-awaited Candlewood Lake Education and Resource Center." Through no fault of the

e Auth ity the CLERC never materialized. His interpretation was the funds were not directly tied to

lat situs - ot brick and mortar but for equipment and programs. The CLA does have situs in Ner Milford

I d does programs, use environmental, science and education equipment from there. It did not matter

I ere the hysical location is. "Donations were given without written restrictions or conditions mlniting



the money by the CLA." These were unrestricted donations and in his opinion he noted - going

e monies could be used for the purpose solicited. It was a simple straightforward opinion, it was

Ionated r that purpose without restriction. (Note a copy of this opinion is attached to these minutes with

e Exec tive Director's Report). Mr. Rosemark asked, ''Who would challenge this?" The donors could

Iuestion the Attorney General ifhe saw something improper could raise an issue or the public could.

e ac use of the funds is discretionary, the Board makes the recommendation and a consensus of the

oard a oves the use of the funds. You could have a motion to expend for those purposes. Mr. Hodge

oted tha the money was spent before the opinion. Mrs. Schaer advised that the Auditor noted that the

ear fund balance ended with a positive $15,000 plus, and that the money was not spent since it still is

.sted in ae last audit. Mr. Hodge noted we are in agreement. ''Thank you Ted." Mr. Backer added he was

Iappy to here. He then thanked the board and left the meeting. I

I ublic Safe Committee - Captain Barnard asked if the advice of an attorney had been received,

e was a .sed CIRMA had been contacted and has not gotten back, the office will follow up on fuis. He

Ilso advis d that he will have the radio from Salisbury before the end of June. It was noted that the new

Fcruits n eded to be hired by the CLA prior to beginning patrols - it was suggested that a special meeting

called 0 do this prior to scheduled patrols. I

I Murphy reported that the committee had met and discussed the new patrol boat, the liability

sue and pproved the patrol payroll schedule for the 2016 season. With nothing else, Capt. Bdard left

'e mee g. I

ecret 's Re ort: In the absence of the Secretary, Mrs. Frattini noted that there was a change to

e minut of the April 13, 2016 special meeting on Page 3 second paragraph the section that Mr. Keating

d sho d have been: " .... the essential aspect that the unrestricted donations were made for

vironm tal science and education . ment and fO arns relating to the Candlewood Lake Authority."

e first art was left out of the April minutes.

ill Lohan then made a motion to accept the minutes of the April 13, 2016 regular meeting as

prrected: seconded by Jerry Murphy and voted with all in favor, and John Hodge abstained. Minutes have

een accefted as corrected.

dhairman's Re ort: Phyllis Schaer, Chairman reported that all the Towns have signed off on the

E Gran and the Inter-Municipal Agreement for the new patrol boat, checks have been received from

rookfiel and Sherman, New Milford has given their assurance, Danbury is in the process and New

iairfield oard of Selectmen defeated a motion to fund the purchase. The Bond Commission meets May

17th and e invoice is needed before the grant can be funded. Jack Keating asked if the dealer wquld issue

invoice with a "non-appropriation clause" - Mrs. Schaer would look into this. She noted that the

~~egates eed to do a better job of adequately informing their Board of Selectmen, especially in Nil ew

airfield. I

I EEP advised that during July there will be Aquatic Invasive Species (AIS) Awareness reek and

tandlewo will be one of their key focus sites.

I ts have been received: $2,000.00 from DEEP for AIS education and billboards, and
l

I ,700.00 from FirstLight Power Resources as a Clean Up sponsor. DEEP will be supplying the waint for

s !enciling e ramps with Clean, Drain and Dry info. I

I May 16th there will be a meeting of the Lake CEO's in Danbury to discuss CLA issues, namely

.ding d other concerns. At the CLA Executive Committee Meeting May 6th they suggested that letter

I sent to e CEO's to clarify Financial Plan guidance and acceptance, including appropriation payments

d resol g thenegative unassigned concerns. Also a letter to the New Fairfield Board of Finance as to

hy they bjected to the legal opinion of outside counsel which the CLA Board had approved last year.

I the April281h NF Board of Selectmen's meeting they voted to approve the Inter-Municipal

greemen for the ICE Grant for the Patrol boat but then did not vote in favor of funding, they also spoke

smissive y on the request to participate in funding the Blue Green Algae testing program which has great

efit to e towns and local health departments. Having the testing done locally at WESCONN will have

a much er turn around at a reduced cost.

a meeting with the Auditor yesterday it was noted that it is obvious that many of the financial

at have been in the local press exists as a result of lack of funds. Suggestions for changes to the

orts, separating out grant funds on the monthly report, modifying line items, there is presently

od Lake Authority . 2 Meeting Minutes 51! 112016



I

,00 much detail, doing this should make it easier to read and understand. Mrs. Schaer thanked Cheryl

eedy of the NF Board of Finance who supplied reports from HRRA as examples of reports froJ Quick

, ooks th t could be used. The Auditor noted that the CLA ended the year positive $15,000.00 p~~s. The

: udit is snapshot picture of only one day i.e. June 30th
• The negative unassigned is an audit nulnber.

ere is .sinformation, the Authority has only one fund the General Fund and every dollar is fuhgible,

! ere is n separate restricted account, no special revenue account, just the one "general fund" acbount.

, e Boar has not misappropriated any funds; it has not spent in excess of cash on hand. The CM is in

! omplian e with both the Bylaws and the Audit. While expenses were in excess of revenues th9~ were

lufficient assets to offset the unanticipated expenses. At fiscal year end there was deferred inconie of

Ipproxim tely $81,000. The Audit as of June 30th had a negative unassigned balance but as ofJJy 151,

, ere was no negative unassigned. . II

I s. Schaer noted that the Procurement Policy needs to be updated to raise the bid requirements to

10,000 s the member towns. II

I . Rosemark noted that comments from the newspapers had misinformation. Mrs. Schaer will

end lett to the CEO's. I

ice Chairman's Re ort: In the absence of the Vice Chairman there was no report. I

reasurer's Re ort: Bill Lohan, Treasurer, reported I

5% rece pts have been received, from the Towns and all other, should be within $2000.00 of budget.

! xpendi es are in good shape with Administration at 88%, Equipment/Facilities 68%, Public S~fety 70%,

: blic A areness 93%, Watershed Management 50% and overall expenditures at 81% of'budgetl this is

Ielow th 83% for year to date. By identifying items in the budget that are either under or over bhdget it

...,..--)-a;...".t !an come within eight thousand dollars at year end. Jerry Murphy moved that the Treasurer's Report of

rcome a Expenses for the month ended April 30, 2016 be approved as presented, seconded byllBill

, han a voted with all in favor, with John Hodge and Jack Keating abstaining. Motion passed and the
, I'
reasure 's Report of Income and Expensesfor the month ended April 30. 2016 has been approved and

,led for a dit. Ii

I xecutive Director: Larry Marsicano Executive Director, advised his report is attached fO these

inutes d then noted the highlights. FERC, Budget! Audit Issues, Carp Tracking Study, Grants! Clean

I p, Envir nmental Stewardship Program at WESCON that he will be asked to be an advisor on, site plan

fviews f r Danbury's EIC and thanks to former Danbury Delegate Gary Dufel for help on this, II

resentati ns to Coldwell Banker Real Estate Offices in New Milford and Danbury, assisting at tile CWI

:oil testi g day, and participating in the Grand Opening of Great Hollow Nature Preserve in Ne,J:Fairfield.

I so atta ed to his report is a map of the New Fairfield lake properties and their town taxes. :M;I
osemar asked if any other towns had been done? Yes, this has also been done for Sherman and New

I . ford. rockfield and Danbury will be done next. II

ickett Industries of Ohio, wanted to attend the meeting to present their product that gets rid of

,lue gree algae, but it is not registered with the State, after that has been done he will be we1com!~to visit

e Autho ity. Also LG Sonics has a type of sonicfication to remove blue green algae - there will be

I How-up on this to see if the Authority can test it in the lake. I

I 02 study needs the DEEP to set up a personal service agreement with Dr. Kevin Kelly of the

, ureau 0 Reclamation. I

I e was asked about CLA's ability to convey to FERC concerns with reports submitted b;Y

lirstLigh to FERC. Mr. Marsicano noted that recent issues have precluded setting up the meeting with

l

irstLight and that he will try again. II

ongressman Esty, her District Director Stephanie Podwell and a staffperson from Senator

lumenth 's office visited the lake this past month to discuss lake related issues and got a tour. I

ublic Education DirectorlPublic Awareness Committee: I

ark Howarth, Public Education Director, noted his report is attached to these minutes and

viewed e highlights. He noted that he has obtained donated public service ad time for about 4p spots on

e radio .s season; the committee had discussed a number of topics to cover. They discussed the "Adopt

Carp" p ogram for a donation and these would be the tracked fish and their movement could be feported

the ado ter. He reported on the Lake Guardian program that the homeowner could sign off on bdthen

II

andle ood Lake Authority 3 Meeting Minutes 5Al1120 16
I

I



I

I

,e presen ed a sign for their dock, etc. This would be similar to programs in Maine, Minnesota ld
I I'
. ichigan He has been working on planning for the Clean Up and boat drivers are needed. There will be

! ump-ou boat on the lake again this year at Echo Bay Marina. He accepted a grant from the Danbury

, ew Fa- eld Women's Club that will be used to redesign and reprint the Zebra Mussel Brochur6. He is

orking n 2016 sponsors, he stopped at soil testing day to take pictures and then off to Sail HarThour Club

:0 photo aph Boating Safety Class and lastly photographed the on the water boat handling trainihg by

I EEP for the new Patrol Officers, new Lake Housatonic Officers joined in on Candlewood. The!e photos

losted on Face Book generated a large number oflikes and public support and appreciation ofthJ Lake

:atrol. s. Schaer noted that the new website is up and running and asked that all visit and give II

1 • d i Iommen ,suggestions an mput we come. I

I ui mentIFacilities: Ed Siergiej Committee Chairman reported that the buoys are in, Isome of

e older nes may need to be refitted with cable to extend their life. He was sorry to hear that FirstLight

I • d not d the grant application for new buoys this year, he may need to purchase some. Boats!u-e in

1 erating OK, all Patrol equipment has been removed form McKee II. II

I atershed Mana ement Committee: In the absence of the Committee Chairman therl' was

othing t report I

I

ld Business: I

s. Schaer advised that there will be a memorial service for Harold Mayer on June 4, 2p16 ath

e She an Jewish Community Center from Noon to 4PM - all are welcome (please RSVP to Mrs.

I ow ify u plan on attending so she can advise the family). I

I ith no further business to come before the Candlewood Lake Authority, Jerry Murphy !moved to

djoum t e meeting seconded by Chris Robinson. I

I eeting adjoum~d at 9:29 P. M I

le'P
oet

.

.eorge L etter, Secretary

:rances F attini, Administrative Coordinator

I /1.
Jm

These minutes are not considered official until they have been approved at

the next regularly scheduled meeting of the Candlewood Lake Authority.
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Town Clerks and CLA Delegates

Phyllis Schaer, Chairman

April 26, 2016

Notice is hereby given that the Executive Committee of the Candlewoor Lake

Authority will hold its regular meeting on Wednesday, May 4, 2016 ~}

7:30 PM the New Milford Office ofthe Candlewood Lake Authority, 30 Bridge

Street, Suite 104, New Milford, CT

Call to Order

1. Reports of Officers

2. Old Business

3. New Business I

4. Any and all business to come before the Executive Committe~.

Adjournment

No official action will take place; all recommendations will be brought back to the

full Authority at their next regularly scheduled meetingfor discussion and action.

_-----Jl. __ ----l-- - --
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Proceeds from the event will go toward environmental science and education equipment and

programs and other needs for the grand opening of the long-awaited I

Candlewood Lake Education and Resource Center.

UltiD:ate - $20,000 0

Titan um- $10,000 D

Platin um- $5,000 0

Gold - $2,500 0

Silver $1,000 0

Name c f Organization:

Friday April 27, 2007

Candlewood Inn !

506 Candlewood Lake Road, Brookfield, CT I

We aJe proud to support the work of the Candlewood Lake Authority at the fonowing commitment
level:

Please /nake checks payable to: "Business and Industry Foundation ofWcstem CT _CLERC Fund"
(This is SOlc3 organization, donations are deductible to the fullest extent allowed by law).

Address

::Contact Name:

t:ontact Phone/Email:

Please maD this fonn to: Candlewood Lake Authority, P.O. B9x 37, Sherman cr 06784-0037

THANK YOU!

.~>>>.. •... ·0" o· o. 10_

Scanned blv Can Scanner

i
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Larry Marsicano
From: John Hodge <hodgepodgenf@gmail.com>Sent: Monday, May 23, 2016 8:18 AMTo: Larry MarsicanoCc: Wes Marsh; Susan Chapman; Mike Gill; Kim Hanson; Phyllis Schaer; ToDMacPac@aol.com; David Gronbach; sdunn@brookfieldct.gov; Daniel Rosemark; Patrick.Callahan@jud.ct.govSubject: Re: Meeting with NF BOF

Hey Larry, 
      I am sorry that I have not had a chance to respond to your email from the other day prior to this. Please see 
my comments below. 
 
 
 
On Thu, May 19, 2016 at 4:09 AM, Larry Marsicano <claexecdir@earthlink.net> wrote: 
Hi Wes, 
  
Please accept my thanks for last night’s opportunity to meet with the New Fairfield Board of Finance.   
  
I would like to clarify one thing raised during our discussion last night.  I believe Mr. Hodge stated that the 
sending of the letter to you and the NF BOF was done without discussion/knowledge of the CLA’s full 
board.  This simply is not true.  All CLA board members received a draft copy of the letter via my monthly 
report that is sent to board members in advance of the board meetings.  Mr. Hodge stated last night that 
discussion of the letter was not in the minutes of the meeting.  
 
 
  
 
 
- A review of an enhanced recording from the meeting reveals that the "discussion" was really the chairman of 
the CLA telling the delegates what was being done based upon the Executive Committee meeting held in 
advance of the regular CLA meeting - not a discussion. It lasted from 54:55 to 55:35 in the recording, hardly a 
discussion. The real point of my bringing it up at the New Fairfield BOF meeting was simple. At the bottom of 
the agenda for ALL Executive Committee meetings the following words are printed, " No official action will 
take place; all recommendations will be brought back to the full Authority at their next regularly scheduled 
meeting for discussion and action". The word "action" would indicate that there would be a vote of the full 
board, as you know, during the 40 seconds that was spent on this matter, there was no vote taken and when 
asked if a vote should be taken the chairman stated that it wasn't necessary. 
 So to be clear, after 40 seconds of the chairman giving the delegates a report (in a meeting that was at least 1 
1/2 hours), the chairman stated that the letter was being sent and that no vote was needed in order to send the 
letter. That is what I was talking about at the meeting. 
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That is not true either.  There was a copy of the minutes of the CLA’s May 11th Board Meeting attached to the 
Pullman & Comley opinion.  In paragraph four under the Chairman’s Report it states: 
  

At the CLA Executive Committee Meeting May 6th they suggested that letter be sent to the CEO’s to 
clarify Financial Plan guidance and acceptance, including appropriation payments and resolving the 
negative unassigned concerns.  Also a letter to the New Fairfield Board of Finance as to why they 
objected to the legal opinion of outside counsel which the CLA Board had approved last year. 
  

During that discussion at the May 11th CLA board meeting which John Hodge attended, but not in the 
minutes (since there was no motion made), but audible in the tape of the meeting, a question was raised as 
to whether an motion was needed to send the letter.  It was discussed that since we were only requesting 
the position of the Board of Finance on the use of the restricted funds a motion wasn’t necessary.  No 
disagreement on that position was offered by anyone.  At your request I would be happy to provide you a 
link to the digital recording of the meeting.  I would be grateful if you would correct the public record at 
your next board meeting. 

 
 
  
 
 
- Larry, as you know, the chairman was at the opposite end of the room from where I was sitting (there were no 
closer seats by the time I arrived). Hearing her speak while looking down at her notes was not easy but to 
characterize any portion of this matter as a discussion is unfair and misleading. Also, immediately after the 
meeting, both CLA delegate Jack Keating and I asked for an audio recordings of the meeting so that we could 
review what was said. The recording was made available to us on May 17 but the recording that was provided 
to us, recorded at normal volume from the meeting, was so low that the neither Mr Keating nor I could hear 
anything that took place. Later in the day, the CLA (Mark) sent an electronically modified enhanced copy of the 
audio recording which could be played at normal volume however the recording sent to me, via email, kept 
locking up.  I had to have  a technician in my office re-do the recording and, yes, at a very low level - even after 
enhancement - someone raised the question as to whether a motion was necessary. If you are going to provide a 
copy of the recording to anyone, please be fair and let them know that the recording is enhanced so that they do 
not believe what they are hearing has anything to do with the level in the room at the meeting. 
  In any case, a review of the minutes confirms that no vote was taken on this matter, as was required by the 
wording of your agenda for the Executive Committee meeting. 
 
 It is unfortunate that the your email refers to only a small portion of what was discussed at the BOF meeting.  I 
believe that some important information came out of the meeting: 
 
-  You asked if the BOF was supportive of Ted Backer's 2015 opinion letter to the CLA and the answer is yes. 
We stated that, as per our original motion, the monies need to be used for their original purpose. 
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-  You brought two New Fairfield educators with you to speak on behalf of the CLA and its' importance to 
students. Again, the BOF, based upon what was said at the meeting,  agrees that it is important to restore the 
donated funds so that  they can be used for educational purposes - as originally intended. 
 
-  I think that it is important that the message from the ENTIRE BOF, which was: 
 
     - Stay within your operating budget moving forward 
 
     - We will be expecting the CLA to adhere to municipal accounting practices. 
 
     - The missing donated money must be restored immediately so that it can be used for the original purpose 
that it was donated for. 
 
     - Due to the money having been donated 9 years ago, the CLA does not have the luxury of taking another 3- 
4 years to restore the money which was used for operating expenses, not educational purposes. 
 
   be brought forward to all CLA delegates so that there can be a fuller understanding of why the BOF took the 
actions that they did. 
 
Lastly, as you know, Project CLEAR was discontinued this year due to a lack of funding on the state level. 
Based upon what the New Fairfield educators stated at the BOF meeting and my own personal knowledge of the 
program I urge you to bring the use of the restored educational donations to the entire CLA board, for the 
purpose of funding Project CLEAR this summer. In my opinion Project CLEAR would fall squarely within the 
proper use of the donations from 2007 which required their use for educational purposes. The funds would be 
available to the CLA as of July 1, 2016. 
 
  Thanks for listening. 
 
John Hodge 
203 746-9619 
 
 
 
  
Kind regards, 
  
Larry 
  
Larry Marsicano 
Executive Director 
Candlewood Lake Authority 
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Office: (860) 354-6928 
Fax: (860) 350-5611 
www.candlewoodlakeauthority.org  
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Mark Boughton

IMAGE 1 OF 9
The Danbury Fish & Game Association’s 45th annual Kid’s Fishing Derby was held at Candlewood Town
Park in Danbury on Sat., May 14, 2016.
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Len Greene

Candlewood Lake Authority

First Selectmen
Susan Chapman Steve Dunn

Michael McLachlan Janice Giegler
Richard Smith
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Western Connecticut State University

Western Connecticut Council of Governments

Chairwoman Phyllis Schaer

Larry Marsicano
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June 8, 2016 
Public Education 
Mark Howarth                                                                                          
 
 
 
John Marsicano Memorial Candlewood Lake Clean Up: 
 
We had another successful Clean Up on May 21st.  We filled a 40-yard dumpster this 
year, and we had a fleet of over 25 dedicated boat captains ferrying around our 
volunteer Clean Up crews.   
 
We owe many thanks to our Clean Up crews and boat captains, and to the area 
restaurants who donated the delicious cookout lunch that all of the volunteers enjoyed. 
 

 
 

 



 
 
2016 Candlewood Lake Authority Sponsors: 
 
We’ve completed the main sponsor drive for the 2016 season.  It was a successful 
sponsor season, and surpassed my initial projections for sponsors.  We retained nearly 
all of our former sponsors and saw some sponsors increase their commitments to 
support the CLA this year. 
 
We sincerely appreciate their support. 
 

 
 
 
Expansion of Social Media Reach: 
 
We’ve had a lot of success reaching the public with important messages and 
information through numerous channels, especially Facebook where we’ve surpassed 
2,140 followers – which continues to grow steadily, but there are other good ways to 
reach different audiences, so we’re expanding ways we get our messages out. 
 
Social media now seems to be the most reliable way for us to regularly reach and 
possibly even more important - interact with - a wide audience and expansion of our 
reach to different audiences will make our messages more impactful for the benefit of 
the lake. 
 

Candlewood Lake Authority YouTube Channel: 
 

We have a volunteer summer intern who will be working with me to launch a 
Candlewood Lake Authority You Tube Channel.  We’re in the planning stages of 
this, coming up with potential topics and talking points for our videos. 
 
Our plan is to create a number of 2-minute videos that cover a range of topics, 
from boating safety to Clean-Drain-Dry to Algae Blooms.  So far we have 
identified nearly 15 topics, some of which may have multiple videos. 
 



These videos will be made available on our YouTube channel, through our 
website, and also promoted through our other electronic media channels. 

 
 

Instagram: 
 

I’ve created a CLA Instagram page which we will use as an 
additional way to reach and interact with an expanded audience.  
Instagram is first a photo (and video clip) social media format, so 
we’ll use that as our focus as we work to develop a following through 
Instagram.  

 
 

 
Website Upgrades: 
 
We’ve completed some upgrades to the website, most notably upgrades which allow for 
improved navigation throughout the site through the use of navigation through links in 
the footer of each page.  This will allow users to reach key pages without having to 
return to the introductory pages of the site and follows a common setup, and recognized 
navigation location found on most sites. 
 
In addition we’ve been updating and adding other content to the site as it continues to 
expand. 
 
 
Adopt-A-Carp Program: 
 
The “Adopt-A-Carp” program has been developed, 
though we’ll work out final details in the coming days 
as we deploy the carp and begin the tracking process.   
 
People will be allowed to “adopt” and name one of the 
50 carp equipped with radio transmitters, for a 
minimum $100 donation.  In return they’ll receive 
updates on the movements of their carp as we track 
them weekly on Candlewood Lake. 
 
We’ll promote the adoption program alongside 
promotion of the deployment of the carp, which we 
hope will generate increased excitement and 
participation. 
 
An online payment system is set up to accept the 
donations for the program. 
 
 
Weekend Weather Forecasts: 
 
We’ve launched a new feature on our Facebook (and now Instagram) pages…the 
Candlewood Lake Weekend Weather Forecasts, provided to us by meteorologist Bill 



Jacquemin.  In the two weeks we’ve been offering them they seem to have become 
quite popular with a lot of people following, sharing and liking the forecasts.  
 

 
 

 
 
Radio PSA Spots: 
 
We have a number of PSA radio spots that we will be able to utilize to promote 
environmental and public safety initiatives.  The text and messaging has been created 
for them and the Public Awareness Committee will review and edit that messaging to 
create the final versions which we will then get out on the radio (FM 105.5). 
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